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Pattailed Servier 
By Railroads Said 
| To Affect Mails 


Mr. Kelly Says Legislation 
Is Needed to Solve Problem 
Created by Automobile 
Competition. 


Transportation Delay 
Subject of Conference 


Extension of Postal Service to 
Motor Vehicles Is Suggested 


As Solution of Growing 
Problem. 


Legislation is imperative in the near 
future to meet the postal service 
problem involved in the curtailment of 

atrain service on many railroad routes, 
‘due to automobile competition and fall- 
ing off of rail passenger traffic on some 
alins, Representative Kelly (Rep.) of 
Pittsburgh, Pa., stated orally October 22. 
Mr. Kelly is a majority member of the 
House Committee on Post Offices and 
Post Roads and has conferred with postal 


[Maps Are Prepared 
\Of Federal-Aid Roads 


ltéghwoay Improvements Shown ' 





Entry Certificate | 
Required in Filing 


For Most of States. 


The first series of uniform scale maps | 
ever made showing the status of im-| 
provement of the Federal-aid system of | 


For Citizenship 


| Traffic congestion, 


WASHINGTON, TUESDAY, OCTOBER 23, 1928 


the Post Office, Washington, D. C. 





Congestion Extends 

To Rural Highways 

cquisition of Wider Rights of 
Way Is Advocated. 


until recently a 
serious problem only in the cities, has 


| moved outward and now imposes its de- |} 


| 





Of Tenure of Appointive Offices 


Elimination of Indefinite Co ntinuance in Certain Federal 
Positions as Permitt ed by Present Laws 


highways is completed with the excep- 
tion of California and Texas, and is 
ready for distribution, it has just been 
stated by the Bureau of Public Roads 
of the Department of Agriculture. 

The statement follows in full text: 

Maps of the two States will be finished 
in a short time. The maps show the 
status of improvement of the Federal- 
aid highways system in each State re- 
gardless of whether the construction has 
been done with the aid of the Federal 
Government by State, by county or by 
township. A system of symbols indicates 
the type of improvement of all roads and 
whether the work was done with or with- 
out the assistance of the Federal Gov- 
ernment. ; 

The maps which are called progress 
maps and are to be published periodi- 
cally to register any change in improve- 
ment of the highways, are prepared on 
sheets of uniform size, some States re- 
quiring two, and are so bound that they 
may be punched and placed in a loose- 
leaf binding. 


Corn Leading Crop 
Of United States in 


Supreme Court Holds Delay 
In Proving Legality of 
Admission Annuls 
Naturalization. 


|Writs of Cértiorari 
Granted in Ten Suits’ 


|lays and menace to life and property 
!upon the principal highways near large 
| 
Bureau of Public Roads, Thomas H. Mac- 
Donald, declared in a statement just 
made public by the Department of Agri- 
culture. The statement follows in full 
text: 


the necessity for acquiring rights of way 
of ample width to allow for future 
widening or the making of definite pro- 


metropolitan centers, the chief of the} 


Such congestion points especially to} 


Statutory limitation of the period for 
which a Federal officer confirmed by the 
Senate may hold office after the expira- 
tion of his specified term is proposed in 


the Sehate for consideration at the next 
session of Congress. 

The bill was introduced at the last 
session by Senator King (Dem.), of Utah, 





vision for future acquisition as needed. 
It also demands that highways be de- 
‘signed for safe use at higher speeds, 
land that arterial routes be improved 
with the service of the entire route in 
mind. In metropolitan areas congestion 
has emphasized the urgency of grade- 
crossing elimination, wider pavements, 


Three Cases Decided and 80 
Applications for Review Re- 
jected; Recess Is An- 
nounced. 


The Supreme Court of the United| 
| States on October 22 rendered three de-} 
cisions, two without opinion. 
| In interpreting certain provisions of} 
| the Naturalization Act of 1906 the Court | 

held that the filing of a certificate of ar-| 

ijrival with a petition for naturalization 
was a condition precedent to the power of 
the court to admit the petitioner to citi- | 
| zenship. 

This decision was reached in the case 


[Continued on Page 2, Column 7.] 


Measure Defining 
Patent Attorneys 
Waits Senate Action 


officials about the mail delays due to 
train curtailment on unprofitable routes. 


He said that Congress in the near fu- Quantity Production 


ture would have to deal with the situa- | 


tion. The Postmaster General, Harry C. 

New, has ae to Congress the Value of World Output Is | 
t' t islati b 

enactment of legislation to enable the Second Only to Wheat, 

Says Department of 


of Maney v. United States, No. 27. The} 
pinion of the Court was delivered by Mr. j 
ustice Holmes. j 

Certificate Filed Too Late. j 
The certificate of arrival in this case | 
was not filed until after the filing of! 
the petition and a hearing was held in} 
less than 90 days from when the cer-| 


Upper House to Have Oppor- 
tunity to Pass on Bill Ap- 
proved by House at 
Last Session. 


0 
J 


Post Office Department to provide for the 


transportation of the mails on common- Ee 2 
The Senate will have an opportunity 


the Commitee on the Judiciary with a 
recommendation that it be enacted. It 
proposes that an official shall not con- 
tinue in office beyond the end of the next 
{session of the Senate commencing after 
the expiration of the term for which he 
was confirmed. 

The report from the Senate Commit- 
tee on the Judiciary points. out the offices 
which would be effected by enactment of 
this bill, the offices being, for the most 
part, those having to do with the ad- 


a bill (S. 2679) which will come before | 


Proposed in Measure. 


eae of the Territories, insular 
which would be affected by enactment of 
possessions, Indian affairs and_ the 
| District of Columbia. 

The Committee’s report follows in fuil 
text: 


The Committee on the Judiciary, to, 


| whom was referred the bill (S. 2679) to 
i limit the period for which an officer ap- 


and was reported with an amendment by | pointed with the advice and consent of} 


| the Senate may hold cver after his term 
has expired, having considered the same, 
| report the bill back with an amendment 
and, as amended, recommend that the 
bill do pass. 
The action of the Committee in fa- 
‘vorably reporting this measure grows 
out of a situation which calls for relief. 
Section 10 of the Act of June 6, 1900 
(31 Stat. 325), making provision for a 


| [Continued on Page 3, Column 2.] 
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Tariff Commission Plans 

| Study of Flaxseed Prices 
Preliminary phases of proposed in- 

vestigations by the Tariff Commission; 

jinto foreign and domestic production | 

| costs of flaxseed and sodium phosphate | 

jhave been completed and hearings are] 

to be scheduled shortly, the Commission | 


announced orally October 22. The Com- | 
mission, it was explained, will not be} 


| able to take up these two pending mat-} 


Baltimore & Ohio 
° on 


_ Asks Rehearing 


Extension of Line 


Petition Is Filed in Opposi- 
tion to Construction of 
Branch by P. & W. 


carrier motor-vehicle lines engaged in 
interstate transportation. This, Mr. 
Kelly said, is designed to enable the 
Government to take up the slack result- 


tificate was received. The grant of citi-| 
zenship was held to have been illegally | during the forthcoming session of Con-'! 
procured in the sense that it was un-| gress to act upon a bill (H. R. 5527) | 


‘ authorized by and contrary to law. A! *°). 
The w at ; : sae ; which has been passed by the House of | 
orld production of corn has ev judgment canceling the certificate of Representatives and which is designed | 


Commerce. 


ters until after the corn investigation | 
has ended. That investigation is now be- 
fore the Commission for final considera- | 
tion and report to the President. 


Va. Railroad. 


The Baltimore & Ohio Railroad has 


| 
ing from present and anticipated en | 
tions. He said possibly legislation ex-/eraged almost 4,500,000,000 bushels an-| naturalization was affirmed. 
Siting the mail contract service to pro-|nually from 1923 to 1927, and in terms of | text S the opinion will be found on 
vide a system of interstate transporta- | y. P page 4). . 
tion of mails by busses and other auto- en Soe ee oe eee creP>| Two other cases in which arguments 
the Department of Commerce stated Oc- 


mobiles, to take the place of service by : | had been heard by the Court were de- 
train on unprofitable routes, might meet | tober 22. The esimated value of the corn cided without opinion. In the case of 


crop of 1927 exceeds $3,000,000,000, ac-| C, A. Hansen v. Stirrat & Goetz Invest- 
cording to the Department. The state-| ment Company, No. 37, the Court dis- 
ment follows in full text: | missed the writ of error for want of a 

Corn is the largest of all agricultural | substantial Federal question. The suit 


Trains Are Being Taken Off. 
“The House Committee on Post Offices 


(The full} 


and Post Roads” he said, “has not so far 
considered the suggestion of. the Pest- 
master General for authority to require 
common-carrier automobiles operating 
on interstate routes to carry the mails in 


crops in the United States, in acreage,! involved the effect of an oral contract 


| to prevent persons without legal quali- 
| fications to represent themselves as pat- 
{ent attorneys. This bill was reported 
| from the Senate Committee on Patents 
| during the last session of Congress and 
is now on the Legislative Calendar of the 
Senate. 
In its report om the bill the Senate 
| Committee declares that the purpose of 
| the measure is to protect the public 


Upon completion of this matter, the 
Commission, it was stated, is planning to ; 
turn its attention to the flaxseed and 
; sodium phosphate cost inquiries. 


" ° * 
Swedish Institution 


filed with the Interstate Commerce Com- 
mission a second petition for a reopen- 
ing of the proceedings by which the 
Commission authorized the Pittsburg & 
West Virginia Railroad to build an ex- 
tension of its linc from Cochran’s Mill 


to Connelsville, Pa., and particularly 
asks for a reargument and consideration 
both of the case and of the petition by 


from “frang and deception” and calls| 
attention to the endorsement of the bill} 
by several organizations of patent law-| 
yers and by the Committee on Ethics of 
the American Bar Association. 


quantity, and value, and the largest | between-the parties for employment in| 
grain crop in the world in quantity. In| view of the statute of the State of Wash-! 
terms of dollars it is second only to the ington providing that a corporation could | 


wheat crop; the estimated value of the} remove its employes at will. | 


| To Finance Shipping’ 


t 

| The Baltimore & Ohio’ says that at 
| the session of the Commission at which 
the order was issued, 10 of the 11 mem- 
bers of the Commission were present, 


: all _the-members of Hye Commission. 
Capital to Be Supplied to 
Owners on Mortgage 


the Department’s discretion. However,| world corn crop for 1927, exclusive of 


port follows in full text: 


The re- | 


although one did not vote and that the ab- 


it is imperative that something be done 
in the near future to meet present con- 
ditions. 


Russia and China, was $3,101,000,000, as 
against $3,968,000,000 for wheat. 
Data Derived From Reports. 


| Tax Held to Be Invalid. 

Upon he authority of Brooks v. City 
of Norfolk, decided April 23, 1928 (Teh 
United States Daily, Yearly Index Page | 


The Committee on Patents to which 
i was referred the bill (H. R. 5527) to 


“In many parts of the country, trains 
are being taken off by the railroad com- 
panies. Passenger service is_ being 
abandoned on unprofitable branch lines 
when abandonment is authorized by the 


and import situations with respect to} ion, reversed the judgment of the lower 
United States corn can be had only! court in the case of Richard Crane v. 
through an appreciation of the salient} Commonwealth of Virginia,:No. 38. In 
features of production and domestic re-| the Brooks case the court held that as- 
Interstate Commerce Commission, so far | quirements. Most of the data here pre-| sessment of city and State taxes upon 
as interstate railroads are concerned. For |sented upon those points are derived} the corpus of a trust fund held irf an- 
instance, a railroad system finds its pas- | from reports of the Department of Agri- other State, with income to be paid 
senger traffic unprofitable on some|culture. A few facts with respect to world | to residents of Virginia, was invalid. 


A clear understanding of the export| 490, Vol. III), the court, without opin-| 


prevent fraud, deception, or improper 
| Practice in connection with business be- 
| fore the United States Patent Office, and 
| for other purposes, having considered the 
same, report it favorably to the Senate 
| without amendment with the recom- 


} mendation that the bill do pass. 


The purpose of this bill is to protect! 


the public and especially inventors, from 


branch lines and its freight traffic not 
self-sustaining. The branch lines may be 


short ones or may. be 50 or a 100 miles or | Years has averaged around 180,000,000 Sheriff, and Jules Menou, No. 115, 
so. Take New England: One large railroad | acres. For considerable areas reliable re-| granted by the court. 


up there not long ago took up with 
the Interstate Commerce Commission an 
application to discontinue a number of 
spur lines, one of them, for instance, 
running across the State of Vermont for 
émwards of 60 miles or so, Other roads 
have made similar applications as to 
some of their spur routes which have 
been hit hard by automobile competi- 
tion. 
Competition on Increase. 

“The flood in Vermont last year put 
out of commission a branch line run- 
ning approximately 40 miles iniand frem 
Brattleboro and it probably will not be 
rebuilt, although it served, in diminish- 
ing traffic each year for years past, 
half a dozen villages directly and others 
indirectly. These are just sporadic in- 
stances of the diminishing traffic on some 
routes in many sections of the country, 
the whole constituting a problem that 
must be met. Auto buses in many sec- 
tions are already carrying mails that 
used to be carried by trains. ‘ 

“The effect of automobile competition 
on railroad passenger traffic in many 


[Continued on Page 6, Column 2.} 


Burning of Powdered 
Fuels to Be Studied 


Bureau of Mines to Determine 
Rate of Combustion. 


production must also be kept in mind. 
The world acreage of corn in recent 


ports are lacking. For the 5-year period 
1923 to 1927 annual production averaged 
about 4,450,000,000 bushels. The average 
annual contribution of the United States 
was about 2,750,000,000 bushels, while 
Argentina, the next largest contributor, 
furnished less than one-tenth as much. 
Disposition of Supply. 

Of the total annual supply of corn in 
the United States—which consists of the 
carry-over from the preceding crop, im- 
ports, and the new crop—about 86.8 per 


loss; 3.9 per cent in milling; 2.5 per cent 
in other manufactures; 1.9 per cent in 
exports; 0.6 per cent as seed require- 
ments, and 4.38 per cent as carry-over 
into the following crop year.- This dis- 
position of the estimated supply is based 
upon averaged estimates for the five 
crop years (November to -October) 
1921-22 to 1925-26. 


except the United States. Considered 


[Continued on Page 5, Column 1.] 


| Wider export outtets are being found 


More corn is produced in the Argentine) 
Republic than in any other one country 


Wider Export Outlets Found by Germany 


For Output of Nitrogenous F ertilizers 


Nitrophoska, a New Chemical Combination, Is Now Find- 
ing a Market in United States. 


; es .. | unscrupulous persons who, by fraud and 
| A motion to dismiss the case of Mrs. | deception in connection with business be- 
Marie Doucet et al. v. Louis Fontenot, | fore the. Unite Wintex Patent Omise 
Was! term themselves “patent attorneys” when 
Choe d : cover | Lhey have no right to that title. 

| a ee et Sees ee pecans | Those preparing and prosecuting trade- 
| on appeal. ation for’ wmts of esate | mark applications are not affected in the 
[revtiveve_ granted in 40" eases. Similar | ematest degree bs this bill; nor does 
petitions were denied by the Court in a : ve : Nhe a 
‘cases. The criminal cases on the docket | —_ og ee have 
were advanced for hearing and set for seg een doing before the Patent 
December 3. The full text of the journal i ; 

: “ts This bill has the indorsement of the 
* published on page 4.) following associations: 


Court to Take Recess. American Patent Law Association, the 
It was announeed that the court will! national organization of patent lawyers, 


|ber 9, States; The Chicago Patent Law As- 
| Petitions for writs of certiorari were} sociation; The New York Patent Law As- 
| eranted in the cases of Pampanga Sugar | 
Mills v. Trinidad, Collector, ete., No. 325, | 
|and Compania General de Tabacos de| 


| Filipinas v. Collector of Internal Reve- \ Tractor With Diesel Motor 


| nue, No. 335, involving the assessment : 
and collection of income and internal rev- j Placed on German Market 


enue taxes in the Philippine Islands. 


The recognition-.of a judgment ren- eee eet 2 
dered by Py State ‘court = ae of a| Great attention has been attracted in 


creditor of a corporation by a District |Germany to a new tractor powered with 
et a diesel motor, which has been placed 
jon the motor market recently, the Trade 
=} Commissioner at Berlin, James E. Wallis, 
Jr., advised the Department of Commerce 
October 22. 
The report follows in full text: 


[Continucd on Page 8, Column 4.] 


[Continued on Page 8, Column 1.) 


and equipped with rubber tires for street 


j 
[Continued on Page 5, Column 1.) 
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agricultural, scientific, and fertilizer cir- 


Problems involved in the burning of | by Germany for fertilizer produced from 
powered fuels are being subjected to an/the fixation of atmospheric nitrogen, ac- 
investigation by the Bureau of Mines,| cording to reports received by the De- 


cles, since phosphoric acid was recog- 
nized as indispensable to a maximum 
grain crop and German economic pros- 
perity was dependent to a considerable 


| Complete 


it was stated October 22 at the Depart- 
The statement fol- 
lows in full text: 

A study of the problems connected 
with the burning of powdered fuels is 
being conducted by the Bureau of Mines 
at the Pittsburgh Experiment Station. 
One of the most important questions is 
that of the rate of burning of individual 
fuel particles. 

There are evidently two fundamental 
factors influencing this: First, the rate at 
which oxygen reaches the surface of the 
fuel; and, second, the fraction of the 
oxygen molecules reaching the surface, 
which react. 

The first factor will depend upon the 
amount of turbulence and the rate of dif- 
fusion of oxygen molecules, the latter 
increasing approximately with the square 
root of the temperature. The second 
factor, in accordance with known char- 
acteristics of similar reactions. will de- 
pend upon temperature in a larger 
degree, 

Obviously, then, at some high tempera- 

apie the rate of burning of a fuel par- 
cle will be governed by the first factor, 


partment of Commerce on recent develoy- 
ments in German production and con- 
sumption of artificial fertilizers. The re- 
port also stated that “Nitrophoska,” the 
nitrogen-phosphoric-acid-potash combina- 
tion is being produced at a progressively 
increasing rate and the new mixture is 
finding a market in the United States, 
The full text of the Department’s state: 


degree on rye ‘and ~-heat yields. 

There has also been a change in the! 
type of phosphoric-acid fertilizer de-!' 
manded, with a tendency toward the de- 
creased use of superphosphate. -‘Ger- 
many is now producing annually around 
700,000 tons of bulk superphosphate, as 
compared with 1,800,000 in pre-war 
years. This decrease in-the use of su- 


News Summary 
and Index 


... of every article in 
this issue will be 


Security. 


| 


A number of leading Swedish ship- 
| ping organizations plan to start a na- 
| tional loan institution for supplying cap- 
ital to shipowners against the security | 
of mortgages in ships, the Commercial 
' Attache at Stockholm, T. O. Klath, in-| 
formed the Department of Commerce 
October 22. 
The full text of the report follows: 





! general lines as in the case of ordinary 


j real estate and building loans, the origi- ; 
panes of the plan have applied for gov-' 


ernment aid to make possible the realiza- 
{tion of the plan. The new mortgage in- 
| stitute is to have a share capital of not 
less than 1,000,000 kroner and not more 


than 3,000,000 kroner and, in addition, a! 
guaranty fund of from 3,000,000 to 6.-| 


000,000 kroner. / 
Several shipping insurance companjes 
have already announced their willingness 


: . : ; v p to invest in the new organization. The} 
cent is accounted for by feeding and|be in recess from October 29 to Novem-| with a membership covering the United| Government is requested to supply the! 


guaranty fund against bonds given out 
by the company to be formed. 

The Swedish Dockyards and Shipown- 
ers Associations have endorsed the proj- 
ect, it being their opinion that it would 
lact asa reeded supplement to the pres- 


\ 
| 


lent government ship loan fund, which | 


{has been found somewhat insufficient for 
its purpose. Particularly the owners of 
tramp tonnage have already been able 
'to obtain any assistance from the ship 
‘loan fund. 

The new institute would supply this 


need by financing shipping companies ! 


| with limited resources of capital owning 
tramp ships and especially time char- 
tered tonnage. The endorsers of the proj- 
ect point out that mortgages in ships 


also urge that in the granting of such 


built in Sweden. 


Coal-Bearing Land 
Offered for Lease| 


Five Tracts in ‘Three States | 
Total 497 Aeres. 


The offer of approximately 497 acres 
of coal land for lease in North Dakota, 
Colorado, and Wyoming on a royalty 


basis was announced by the Department4 


of the Interior on October 22. 
The coal land in North Dakota is in 


Security is to be pledged on the same) 


sent Commissioner caused to have added 
|to the report the statement that if he 
‘had been present he would have voted 
against the granting of a certificate to 
the P. & W. V. The B. & O., New York, 
Chicago & St. Louis and Pennsylvania 


| railroads, whith had opposed the P. & | 
!W. V.’s application at the hearing, then 


filed with the Commission petition for a 


reconsideration by the entire Commission | 


and the Commission entered an order that 
they “be not granted.” 


Tie Vote By Commission. 
The minutes of the Commission, the 


the petitions were not 
i denied, but that the Commissioner who 
had dissented from the action in grant- 
ing the certificate was absent on account 
lof illness. A similar vote, for a re- 
consideration of the vote on the question 
of reopening of the case also resulted 
in a tie. 

The petition also asserts that the re- 
port of the Assistant Director of Finance 
who heard the testimony recommended 
denial of the application of the P. & W. 
Va., and that the determination of the 
case in accordance with the usual prac- 


{that therefore 


would have resulted in the affirmance of 
the proposed report. 
Says Work Has Started. 

Five members of the Commission, the 
petition says, have indicated that the 
application should be denied and six have 
‘indicated that the petitions for reopen- 
ing, reargument and_ reconsideration 
should be granted. Petitioner therefore 
“respectfully suggests that every con- 
sideration requires that action upon the 
issues in this case, and upon the earlier 
petition as well as upon this, should be 








Commission.” 


‘ l In the reply of the Pittsburgh & West | 
The new tractor is manufactured both| have proved to offer as good a security! Virginia to the petitions heretofore filed, 
as a wheeled tractor for agricultural use! as ordinary real estate mortages, and| jt is stated that the applicant has started 


work upon the extension authorized. The 


an investigation to be made and asserts 
“that such work as has been done by 


the applicant is colorable merely, and} 


that there has been no real commence- 
ment of construction and that none is 
intended.” 


petition says, that the vote was a tie, and | 


tice of the Commiss‘cn, by Division 4,/ 


taken only by all of the members of the 
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S6IPATTERS of information are 


included in all government 


reports of great interest to all who 
seek to improve their own methods 
of education.” 


—Rutherford B. Hayes, 
President of the United States, 
1877—1881 
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| Congress to Consider Limitation 'Mr. West Seeks 


Q pinion on Cat 


Creek Oil Lease 


Renewed Contract With Lew- 
iston Oil & Refining Com- 

| pany Submitted to At- 

| torney General. 


‘Agreement Similar 


To One Held Illegal 


Action Follows Finding That 
Arrangement With Sinclair 
Company Was Not Bind- 

ing on Government. 


| The Secretary of the Interior, Roy 0. 


| West, has submitted to the Department 
‘of Justice a contract entered into De- 
cember, 1922, and renewed March 24, 
1928, with the Lewiston Oil and Refin- 
ing Company covering Government roy- 
| alty oils in the Cat Creek field, Mon., 
for an opinion as to whether the contract 
is within the purview of the Attorney 
General’s opinion recently in the case 
fof the contract entered into December 
| 20, 1922, between the Government and 
the Sinclair Crude Oil Purchasing Com- 
pany, of Tulsa, Okla., for the sale of 
royalty oil in the Salt Creek fields in 


| Wyoming, it was announced on October 
22, by the Department of the Interior. 


| Contracts Somewhat Similar. 

| The Cat Creek contract was found, 
| upon an investigation of the records of 
the Department of the Interior, to be 
somewhat similar to the Sinclair con- 
tract, it was said by the Department. 
; According to the Department of Interior, 
the lease to the Lewiston Company is 
a sizable one in the producing field of 
Montana and amounts to approximately 
86,000 barrels of Government royalty oil 
annually. 

The opinion of the Attorney General in 
the Salt Creek lease to Sinclair Crude 
Oil Purchasing Company was to the 
effect that the Government was not bound 
by the terms of the arrangement, 


Reasons For Opinion Given. 

First, the Attorney General stated, be- 
cause the contract which purports to 
have been let upon public biding as re- 
quired by statute, was not let in the 
manner required by law; and, second, 
the contract contains an option provi- 
sion in favor of the Sinclair Crude Oil 
Purchasing Company which it was be- 
yond the power of the Secretary to give. 
(The full text of the Attorney General’s 
decision was published in The United 
States Daily of October 18.) The full 
text of the Department’s statement fol- 
lows: ‘ 

Upon examination of the records of 
the Interior Department, after receipt of 
the opinion of the Attorney General of 
the United States in the matter of the 
Sinclair contract for the sale of Gov- 
; ernment royalty oils in Salt Creek, there 
l was found a somewhat similar contract 
entered into in December, 1922, and re- 
|newed March 24, 1928, with the Lewis- 
town Oil and Refining Company, cover- 
ing Government royalty oils in Cat Creek. 
| field, Montana, 
| Secretary West submitted this con-- 
tvact to the Attorney General October 
22, for consideration and for advice as 
; to whether the Cat Creek contract comes 
; Within the purview of his opinion in the 
; Salt Creek case rendered a few days 
ago. Upon receipt of the Attorney Gen- 
| eral’s opinion, such action affecting Cat 
pete royalty oils will be taken as his 
| 





opinion may indicate the law requires, 


Construction Charge 
For Irrigation Met 


| 
| Water Users of Salt River Val- 
| ley Have Repaid $4,676,000. 

The Salt River Valley Water Users’ 
Association, the organization of water 
user's operating the Salt River Federal 
irrigation project in Arizona, has sent to 


haulage. Both types may be used as a| loans preference should be given to ships/ H, & O. in its petition says it has caused|the Bureau of Reclamation its check for 


| $634,085.58 in payment of construction 
charges due December 1, 1927, including 
pane at 5 per cent on the deferred 
payment amounting to $30,408.98, it was 


announced at the Interior Department on 
October 22. The statement in full text 
follows: 


Costa Rica Ratifies 


| 


Pan American Treaty 
| Agreement for Settling Disputes 
Accepted by 14 Nations. 


Costa Rica’s ratification of the Gondra 
! multilateral treaty “to avoid or prevent 


ment follows: , _. , ,| perphosphate can be attributed in large 

The German consumption of artificial] measure to the use of basic phosphate 
fertilizers increased in the year ended | slag, which, of comparatively little im- 
April 30, 1928, although the applicatien | portance before the war, is now being 
of nitrogen was slightly less than in| jmported into Germany at the rate of 
1926-27. The latest consumption figures} around 1,000,000 tons annually, and is 


found on the Back 
Page. 


The News Summary 


‘an investment requirement of $400 and 


McKenzie County and comprises 48 acres. | conflicts between the American States,” 
It will be leased at a royalty of 12% ; Was announced October 22 by the Seere- 
cents a ton on mine-run coal produced, | tary of State Frank B. Kellogg 


Costa Rica is the fourteenth nation to 


a minimum annual production of 320 


for 1927-28 are given as 390,000 metric 
tons of nitrogen, 510,000 phosphorie acid, 
and 733,000 pure potash, as compared 
with 400,000, 475,v00, and 717,000 tons, 
respectively, in 1920-27, and 185,000, 
555,000, and 490,000 tons, ~espectively 
in 1913-14, for comparable areas. 


welcomed by many German agricul- 
turists on account of its calcium content, 
Sections of German soil have become 
acid sour, owing io a marked decline 
during recent years in the application 
| of limestone to neutralize the acid con- 
| dition. 


is Classified by topics 
every day for the 
convenience of the 
reader. 


tons beginning the fourth year. 

The coal land in Colorado is composed 
of three tracts, one of 47.6 acres, one of 
160 acres, and another of 81.29 acres in 


| ratify the treaty, according to informa- 

tion received at the Department of State. 
| Other nations which have ratified are: 
| The United States, Mexico, Cuba, Haiti, 


This payment, together with a pay- 
ment of deferred charges totaling $515,- 
(699.52 made in July, brings the total. 
; payments from this project so far this 
| year to nearly $1,150,000. The payment 
on December 1 of this year of the con- 
struction charges of $609,961.32 due on 
that date, will bring the total payments 
during one year from this project to 
more than $1,750,000. 

That the project is amply able to meet 
the charges is indicated by the fact that 
‘the value of crops grown in 1927 
;amounted to more than $21,000,000, or 
{more than $97.50 per acre. Indications 
point to even better agricultural condi- 
| tions this year. The total value of crops 


| grown on this outstanding Federal proj- 


Moffat, Reutt and Mesa counties, re-| Guatemala, Salvador, Panama, Venezuela, | ect in one year is almost equal to the 


spectively. The 47.6-acre tract will be 
leased on a royalty of 15 cents per ton, 


| Brazil, Peru, Chile, and 


Uruguay. 


Paraguay 


There is a distinct trend toward in-;| Another considerable inroad on the 
creased phosphoric-acid fertilization in| superphosphate market has been made 
Germany, and application now amounts|in the past year by the increasing use 
to 90 per cent of the peak pre-war level.| of a completely mixed fertilizer, known 


Turn to Back Page 


In the years immediately following the ,as Nitrophoska, produced by the German | 


ne Cn, | 


war, a lack of phosphoric-acid fertiliza- 
tion gave rise to «xtended comment in] . [Continued on Page 5, Column 8.) 


{ 


; 


¥ 


mine run, an initial investment of $600! Pan American Nations which have 


during the first three years and a mini- 
mum output of 325 tons per year begin-; Argentina, Dominican Republic, Hon- 
ning the fourth year, the 160-acre tract duras, Nicaragua, Bolivia, and Columbia. 
at a royalty of 10 cents per ton, mine The Gondra Treaty, according to the 


[Continued on Page 6, Column 1.] [Continued on Page 6, Column 3.] 


signed but have not yet ratified are: ! 


entire construction cost, including both’ 
|the cost incurred by the Government and 
that by the water users’ association 
since the operation of the project was 
| turned over to the water users in 1917, 
The Salt River Valley Water. Users’ 
Association originally owed the Fede 
eral Government $10,166,000. To date 
they have repaid $4,676,000, : 
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Field Expeditions 
Are Advocated for 
Nature-Study Pupils 


(TRARLY 
INDEX 


| 


Outdoor Observations De-| 
clared to Be Necessary to 
Fulfill Purposes of 


Course. 


| 


| 


The importance of combining with the} 
study of books, in nature-study classes, , 
a real acquaintance with ‘the out-of-door | 
world, class-room collections of pets, and 
a class work that will meet the needs 
of individuals varying in their inclina- 
tions is pointed out in a report received 
by the Bureau of Education, Depart- 
ment of Interior. ; 

In the schools of Gary, Ind., all chil- 
dren from the first to the eighth grades 
have definite nature.study classes one 

- hour a day and the point foremost in 
the teacher’s mind is to fit the work to 
the inquiring mind of the child, accord- 
ing to the writer, Elizabeth Ames, who 
is director of science and arts in the! 

Gary public schools. | 

A review of the study, made public | 
by the Bureau of Education, follows in} 
full text: { 

Nature study must not be a study of | 
books alone; it must be the combination | 
work with a real acquaintance with the | 
out-of-door world. The one supplements | 

the other. : 

Good nature-study books help in the | 
out-of-doors interest and identification, | 
but it is quite clear that in science and | 
nature-study class, which is reading and | 
drill alone, the whole purpose ol | 
work is defeated. 

Gary Schools Give Course. 

In the Gary work-study-play schools, | 
the nature-study work is really very live ; 
and does fit the inquiring mind of the! 
child. All children from the first throug} 
the eighth grades have definite nature- 
study classes one hour each day from 20 
to 40 weeks. 

The nature-study rooms are 
light, and well equipped, but not too well! 
equipped. There is an incentive to bring | 
one’s treasures to be shown to one’s 
mates and to be part of the room attrac- 
tion for awhile, after which others will 
take their turn. There is always one 
large aquarium with running water and | 
drain connection; and at least two 
smaller ones for turtles, lizards, snakes, 
and other interesting boarders. 

In each room is a bird chart, also 
animal and flower charts and mounted 
pictures to help in the identification and 
to settle interested inquiries. Two large 
and very good reading glasses are a part 
of the equipment. At least two small 
animal cages and one or two insect 
cages are provided, and in every nature- 
study room is a sand table. In this sand 
table wonderful miniature cities are laid 
out. Gary is reconstructed and the re- 
gion about Gary is reproduced. 

Single Subject Taught Each Day. 


' 


the 


large, | 





being assigned six different grades dur- 


2 


, 
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‘Survey of Infant Mortality 
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‘Said to Show 


[Lease by Government |Work 
Y Industries in Germany Fewer in Number 


Possibility of Reducing Deaths by One-Half Is Held to Expire ae 


ing Factor Affecting B 


In the issue of October 22 was 
begun publication of one of a series 
of educational talks on the activi- 
ties of the Department of Labor, by 
the Assistant Secretary of Labor, 
W. N. Smelzer. Reviewing the activ- 
ity of the Children’s Bureau, Mr. 
Smelzer said that great progress 
had been made in social welfare 
work but there was need for better 
legislative standards and more ej- 
fective administration of child-labor 
laws if children are not to be de- 
prived of the opportunity for educa- 
tion and normal physical develop- 
ment by too early labor or labor 
under unfavorable conditions. 

The full text of the address is 

herewith concluded: 
‘ Miss Lathrop told the committee that 
ithe best estimates for America indicated 
that at least 300,000 babies less than a 
year old were dying annually in this 
country and that, in the opinion of au- 
thorities, half this number were dying 
needlessly. 

The Bureau’s investigation of infant 
mortality, covering 11 cities, was con- 
ducted by an entirely new method. In- 
stead of beginning with the deaths of 
the babies, as previous surveys had 


| 


done, the Children’s Bureau survey be- 
'gan with the births, traced the lives of 
the babies through their first year, and 


analyzed the conditions surrounding the 
lives of the babies who lived as well as 
the babies who died. The study was 
absolutely democratic; for it included 
every baby, rich or poor, born during a 
certain year in the area studied. 

Factors were investigated that had 


never been investigated before—the na- 
, | tionality of the parents, 
jthe father 


the earnings of 
, the literarcy of the mother, 
the housing of the family, the general 
sanitary conditions of the community. 
The results of the investigations were 


| published, city by city. 


One of the most important conclusions 
reached through the analysis of data 


with regard to about 23,000 babies was 
\that the economic condition of the fam- 


ily is an outstanding factor in the 
baby’s chance to live. In one city, for 
instance, among the babies of the most 
prosperous fathers, only one out of every 
27 died, while among the babies of the 


jpoorest fathers one out of every seven 


died. The baby’s chance to live was also 
found to be infivenced by the mother’s 
knowledge of good methods of caring 
for the baby; by the kind of food she 
gave him—the death rate was higher 


jamong the babies that were artificially 
\fed—by the sanitary conditions 


in the 
home; and by the opportunity for care 
by the mother—whether she remained at 


|home or was employed away from home. 
This infant-mortality study illustrates ; 


the thoroughness of the methods used 


A gn : iby the Bureau in obtaining information. ; 2gvicultural exte 
Because of the possibility of a teacher | Studies of child labor, child hygiene, child| Prevention, voca 
; dependency and delinquency and other | Other purpo 
ing the day, the problem has been how to|cubjects relating to children have all | 


| Economic Condition of Family Asserted to Be Outstand- 


aby’s Chance to Live. 


}recent years have been studies to ascer- 
tain the prevalence and methods of com- 
munity control of rickets. If you have 
seen babies placed in the patch of sun- 
light shining through an open window 
jon a winter morning, with bare hands 
j= cheeks exposed to the direct rays 
of the sun, or toddlers in sun suits 
| scampering about in the summer time, 
; you know what is meant by sunbaths. 
Demonstration Aids 
In Study of Rickets 


For the three years the Bureau con- 
ducted a demonstration in New Haven, 
in cooperation with the Department of 
Pediatrics of Yale University, the re- 
sults of which threw much valuable light 
on the effect of sunlight in preventing 
and curing rickets, a disease which af- 

1 fects in mild or serious form about 90 
| per cent of all babies living in the North 
!Temperate Zone. The results of this 
| study were confirmed by further studies 
made with the same methods and by the 
; same personnel in Porto Rico. The 
; Child-Hygiene Division has also studied 
| the effects of poor posture in children 
| and the value of special posture train- 
| ing. 

| Everybody knows of the Bure.u's in- 
i terest in the welfare of child workers, 
but not everyone knows of the vast 
amount of data which the Industrial Di- 
} vision of the Bureau has assembled on 
| the actual conditions among child work- 
ers in mills, in street work, in canneries, 
in industrial home work, and in the com- 
| mercialized forms of agriculture where 
; work is done by “gangs” of families, 
{including little children whose fingers 
; have become adept at the work of pick- 
| ing vegetables, topping beets, picking 
cotton, “suckering” and “‘worming” to- 
bacco. ® 

' Most familiar of all, perhaps, to the 
}general public, is the work of the Ma- 
ternity and Infant Hygiene Division, 
| which administers the Federal maternity 
jand infancy act under which 45 States 
;and the Territory of Hawaii are now co- 
j operating to promote the welfare and 
— of mothers and ‘babies. 


! The maternity and infancy act, passed 
;in 1921, like the act establishing the 
| Children’s Bureau itself, is not based on 
ja new principle of Government, for from 
the earliest days of the Federal Gov- 
ernment land and money grants have 
; been given to the States for various pur- 
| poses. In a recently published study of 
| Federal Aid by Professor MacDonald, of 
jthe University of Pennsylvania, the 
; author totals the Federal Aid payments 
to the States during the fiscal year 1927 
| and finds that over $136,000,000 was paid 
by the Federal Government to the States 
during thet year for highways, the Na- 
tional Guara, support of agricultural 
‘colleges and experiments, cooperative 
: nsion work, forest fire 
tional education, and 


ses. 


Of the total payments in 1927 the 


arrange for this teacher’s preparation of | heen conducted by similar careful, scien- | amount paid to the States for maternity 


subject matter and illustrative material. 


tific methods. Bureau investigators are 


‘and infancy work represented only seven- 


The answer seemed to lie in planning so| chosen, under the civil service system,;tenths of one per cent. Compared with 


that one general topic is chosen and one 
interest is uppermost. This means that 
only one broad and very comprehensive 
prenaration need to be made. 

This year that general topic is our 
local interest, the sand dune region of 
Indiana. Next year will be devoted to 
general science, the following year to 
some agreed phase of animal life, the 
next some phase of plant life, and in the 
fifth year a return to the dune study 
takes place. 

In the field trips observations 
made of such typical forms as: The 
shore line, beach, foredune, moving 
dune, stable dune, blowout, panne, dune 
grave yard, monadnock,  interdunal 
ponds, and creek. Study is made of! 
ditch situations, meadow situations, road 


| 
| 


are 





side situations, each with their accom-|vision, which administers the Maternity | al . 
panying plants; forests with their typ-|and Infancy Act; the Child Hygiene Di- | tecelves an allotment of the 


for their edacation and experience, as 
are all members of the Bureau staff. 
The results of the field studies are veri- 
fied and tabulated, interpreted by experts 
in the various divisions, edited, and 
finally approved by the Chief of the 
Bureau. 


Since 1913 the Bureau has made more | 


than 200 investigations in 45 States, the 
District of Columbia, and Porto Rico, 
based upon detailed study of thousands 
of children. 


Bureau Is Divided 


Into Seven Divisions 


The Children’s Bureau, as at present 
organized, has seven major divisions: 
The Maternity and Infant Hygiene Di 


the impressive total of $136,000,000, the 
$1,252,080 a year authorized for ma- 
ternity and infancy work does not seem 
like a very large sum for such an im- 
| portant work as saving human lives, but 
| that it has brought good returns is in- 
dicated by the downward trend of the 
infant mortality rate which, in 1927, 
;reached the lowest point ever recorded 
|in the United States, 64 deaths of in- 
fants under 1 year of age for every 
11,000 live births, as compared with 100 
| deaths per 1,000 live births in 1915, the 
| year in which the birth registration area 
| was established. 


‘Each State Receives 
| Federal Allotment 


ical arrangements and the identification | vison, in charge of the Bureau’s research | fund, all but $5,000 of which must be 


of individuals, birds, flowers, insects. 
Class Work is Varied. 

The class work is most varied and is 
planned to meet the need and experience 
of the individual child. All kinds of col- 
lections are continually developing. One 
class made quite a wonderful collection 
of turtles. At another time a collection 
of snakes was under way. There are 
innumerable collections of leaves, 
grasses, insect galls, queer stones, ani- 
mal, tree and flower pictures. Seeds 
are divided into all kinds and arrange- 
ments. There were clinging seeds, use- 
ful seeds, harmful seeds, breakfast seeds, 
winged seeds, seeds of medicinal plants, 
seeds of trees, and seeds of garden 
flowers. 

In each Gary school, a part of the 
nature-studv equipment is a garden. In 
these gardens many interesting experi- 
ments are tried out. The chance for 
definite cooperation with classes study- 
ing other subiects is unending. 

Field work is an absolute necessity in 
good teachir~ of nature study. In many 
school centers there are nearby parks; 
in others the location is close to the 
edges of settlement and it is possible ¢ 
get out into the open for actual study. 
Saturday hikes are remarkable in their 
acco.nplishment. 

There is great benefit in pet work for 
children. Valuable lessons in hygiene 
are impressed. A gentleness and fine 
consideration may be developed. A 
sense of responsibility through *" -ir care 


in the field of child health; the Social 
Service Division, working on problems 
of dependency, neglect, and delinquency 
of children; the Industrial Divison, re- 
sponsible for studies relating to the em- 
ployment of children, protective legisla- 
tion for working children, and vocational 
jguidance; and three general service di- 
visions, the statistical, editorial, and gen- 
eral administrative, the Statistical Di- 
vision also undertaking’ some depend- 
ent pieces of research. 

Many of the studies made by the vari- 
ous divisions are undertaken at the re- 
quest of State organizations or State- 
wide groups desiring information as a 
basis for local programs that will be in 
accordance with actual needs and gen- 
erally accepted standards. 

Since 1911, 30 States have created offi- 
cial child welfare commissions with the 
responsibility of reviewing existing laws 
relating to children, and recommending 
laws and administrative practice which 
will be in accordance with modern stand- 
ards of child care and protection. Nearly 
all these commissions have requested 
information and suggestions from the 
Children’s Bureau, and some have re- 
quested the Bureau to make special 
studies. Such studies have, been made 
in North and South Dakota, Georgia, 
Pennsylvania, and other studies are now 
being made in other States. 

;studies made at the request of these 
| State organizations has furnished a basis 


| matched by the State accepting the pro- 
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PuBLIsHED WITHOUT COMMENT BY 


in Cotton Textile 


End of Fiscal Vear | Slack Condition of Spinning and Weaving Trades Attrib- 


uted in Part to Seasonal Inactivity and Oversold Market. 


Comptroller General Rules 
On Contracts Made Under 
Terms of Annual Appro- 

' priation Act. 


The Comptroller General, J. R. McCarl, 
has advised the Secretary of the Interior 
that a lease under an annual appropria- 
tion act may not be made for a brief 
extending beyond the end of the fiscal 
year, but it may contain provisions for 
its renewal from year to year at the 
option of the government, according to 
a letter which the General Accounting 
Office has just made public, 


Figures on the number of workers 
fully employed in the German cotton tex- 
tile industries show a steady decline from 

;90.6 per cent in January, 1928, to 57.5 
|per cent in July, according to a state- 
ment reviewing the slack condition of 
the cotton spinning and weaving indus- 
| tries in Germany made public October 
|22 at the Department of Agriculture. 
The statement follows in full text: 
Developments in the German cotton 
spinning and weaving industries con- 
|tinued unfavorable during August and 
the first half of September, according to 


9 
“a 


The Comptroller General accordingly |all available information. Actual sta- 
refused to make available an annual ap- | tistics on the rate of activity are no longer 
propriation of the Geological Survey for | available, but figures on the number of 
the purchase of real estate for a per- workers fully employed in the cotton 


manent easment or right of way for the 
erection of a gauging station, such pur- 
chase being prohibited by existing 
statute. The full text of the letter 
follows: 


| has been received your letter of Octo- 
ber 6, 1928, as follows: 

“The act of March 7, 1928 (Public No. 
100) making appropriations for this De- 
| partment for the current fiscal year con- 
tains items fo rexpenditure by the Geo- 
tains items for expenditures by the Geo- 
for the operation and maintenance of 
certain base-guaging stations. 

Property Owners Willing. 


textile industries show a steady decline, 
| part of which may be seasonal, from 90.6 
| per cent fully employed in January 1928 


ito 57.5 per cent in July. The indices 


search show a similar decline and point 
| to a yarn output in July about 20 per 
icent below the average for the. first 
quarter of 1928, which was between 64,- 
000,000, and 66,000,000 pounds monthly. 
Production in July was also slightly be- 
| low the average for the period July, 1924, 
to June, 1926. As trade and press re- 
ports indicate further restrictioris in 
cotton spinning and weaving during 


per cent and that yarn output is also 
lower. © 

Reports issued by the cotton spinners 
and weavers associations have been gen- 
erally pessimistic for some months, but 
the last report indicated hope that 
further restriction of activity would be 
avoided. The weaving branch has been 
most unfavorably affected in Silesia, 
{northern Germany and parts of western 
Germany, with central and southern 
Germany plants somewhat better off as 
a result of favorable late summer and 
early fall weather which brought sup- 
| plementary orders for summer goods. 
| These unfavorable conditions have been 
further aggravated by a lock-out of 45,- 
000 textile workers in the Rhineland. Both 
; Spinners and weavers report some im- 
; provement in the recent tendency of 
| sales. The increased orders taken by spin- 
; ners in the past few weeks are thought, 
| however, to be largely seasonal in charac- 
i ter and the prices obtained are reported 
jas not at all satisfactory. Competition 


, | from foreign yarn is still exerting pres- | 
A : : of German cotton yarn production pub-| sure, although actual imports are much | 
The Secretary of the Interior: There | lished by the Institute for Business Re-| reduced as a result of the relatively low | 


| quotations which have been brought 
‘about by rather large mill stocks within 
Germany. The improvement in business 
for weavers has been chiefly in southern, 
central and parts of western Germany, 
|and was as much in the nature of sup- 
| plementary orders for summer goods as 
i for new bookings of a seasonal character. 
Business in winter goods has not yet 
developed but is expected as soon as 


“In carrying on the stream guaging ; August and September, it seems probable ‘colder weather sets in. The curtain and 


activities it is necessary to erect guaging | that full time employment among cotton! lace industries reported fairly good or- |! 


stations at various points and in connec- 
tion therewith to erect structures from 
which discharge measurements are made. 

“As a general rule property owners 
readily consent to the erection of such 
guaging stations, towers, etc., together 
with the privilege of ingress and egress. 
| Occasionally, however, some property 
jowner wil! demand payment of a lump 
|sum, running from $25 to $100 for such 
privilege. 

“The Geological Survey states that it 
would be preferable to make settlement 
on such basis rather than to enter into 
an agreement for one year with the 
|necessity of renewal from year to year. 
It would appear desirable that the Gov- 
jernment, prior to erecting such more or 
less permanent structures, procure right 
|}of way or lease for a number of years 
in order that it may be protected in its 
expenditures for such purposes and not 
be put at a disadvantage in dealing with 
private owners of the needed sites. 

Decision Is Requested. 

“T should be pleased to have your de- 
cision as to whether the current appro- 
priation may be used to any extent to 
procure such permanent privileges or 
rights of way, and if not, whether it will 
be permissible to enter into agreements 
with the owners for such privilege by 
paying a stipulated sum for the first year 
with the right of renewal from year to 
year upon payment of a nominal sum.” 

Section 3736 of the Revised Statues 
provides: 

“No land shall be purchased on account 
of the United States except under a law 
authorizing such purchase.” The purchase 
of a permanent right of way or ease- 
ment over land would constitute a pur- 
chase of land or interest therein in con- 
travention of said section. 

Binding Until End of Year. 

Section 3679, Revised Statutes, as 
{amended by the act of March 3, 1905, 33 
Stat. 1257, and the act of February 27, 

1906, 34 Stat. 48, contains the following 
provision: 


| 
Government establishment of the United 
States shall expend, in any one fiscal 
year, any sum in excess of appropria- 
tions made by Congress for that fiscal 
year, or involve the Government in any 


! appropriations, unless such contract or 
obligation is authorized by law. * * *” 
It has been repeatedly held by this 


“No Executive Department or other | 


50 


textile worker 


s dropped as low as 


Mississippi Seasons 


On Birds Are Changed 


iPeriods for Hunting Doves, 
| Woodcock and Gallinules 
Affected by Amendments. 


| Recent amendments to the regulations 
| under the Migratory-Bird Treaty Act 
| effected changes in the State laws pro- 
ividing for the hunting of game birds 
lin Mississippi, it was announced October 


22 by the Bureau of the Biological Survey | 


of the Department of Argiculture, which 
administers the Federal law on the sub- 
ject. The ammouncement explaining the 
reason for authorizing a split season in 
that State follows in full text: 

Open’ seasons prescribed by the State 
of Mississippi for hunting mourning 
j}doves, woodcock, and gallinules have 
recently been affected by amendments to 
the regulations under the Migratory- 
Bird Treaty Act. The State game law 
of Mississippi provides that the State 
seasons on migratory game birds shall 
automatically confrom with those pre- 
scribed under the Federal regulations. 

Split Season for Doves. 


The open season for mourning doves 
in Mississippi, prescribed by a recent 
amendment to the Federal regulations 
includes the month of September and the 
period from November 20 to January 31. 
Formerly the Federal season for doves in 
j the State was from October 16 to Jan- 
uary 31. The split season is designed to 
‘allow reasonable shooting in September 
|on locally bred birds, and the later period 
ifrom November 20 to January 31 will 
afford shooting on doves migrating from 
; the North. 

The woodcock season was shortened 
throughout the country to a maximum 
period of 31 days in any. particular 
| State. The new seasons prescribed on 


Each State cooperating under this act contract or other obligation for the fu-|these birds in Mississippi limits the 
Federal | ture payment of money in excess of such | Open season in the State to the month 


| of December. Formerly the woodcock 
| season in Mississippi comprised the 
months of November and December. 


'ders during August. At least partially 
as a result of this quickening of busi- 
ness, both the cotton goods trade and 
manufacturers are now somewhat more 
optimistic that the immediate future will 
bring a fv-ther revival of business. The 
fact that yarn stocks in the hands of 
; Weavers end of the trade are low, and 
‘that yarn stocks at the mills though 
still fairly important have shown a de- 
'clining tendency ifrecent weeks. are 
also important factors in the outlook. 


General Improvement 
Is Not Looked for 


The Institute for Business Research, in 
'a recent discussion of the textile situa- 
| tion in Germany, expresses the opinion 
that the recent heavy décline of activity 
in the textile industry is not due to a 
reduction in the purchasing power de- 
| voted to textiles. It is stated that sales 
| difficulties encountered by the industry 
| since the end of 1927 are mainly due to 
overbuying by the trade during the 
course of the season 1926-27, this heavy 
purchasing leading to a level of activity 
jin the cotton industry much above the 
level of normal cotton goods consumption 
and export. The Institute goes on to 
state that production has srrived in re- 
cent months at a level which it should 
| be possible to maintain as, representing 
lan adjustment of produciicn to demand, 
| the Institute’s indices of yarn production 
| showing the output of recent monihs as 
corresponding more or less te “Normal.” 
The Institute also maintains that it is 
possible that the coming months may 
bring a revival of demand somewhat 
larger than could be expected on sea- 
sonal grounds, basing this belief upon 
the fact that the trade has placed such 
light orders lately that a necessity for 
considerable replenishment may easily 
arise if consumptive demand remains 
good. The Institute, however, while an- 
ticipating seasonal improvement, does 
‘not expect a general increase in produc- 
j tion, apparently for the reason that it 
does not anticipate a marked general im- 
provement in business conditions. 

The development of cotton yarn and 
, cotton goods prices within Germany con- 
j tinues very unfavorable for producers, as 
the margin over raw material costs has 
been sharply reduced and as yet shows 
no signs of widening, quotations for 
jgoods closely following fluctuations in 
raw cotton. Cotton yarn quotations at 
Stuttgart have been lowered about 5 per 


' 


visions of the act. The States makes its 
| own plans, based on its own needs and Office, and by the courts, that a lease 
| conditions, and the Federal Board of {executed by or in behalf of the United 


| Maternity and Infant Hygiene, composed | States for a term of years, in the absence | 


lof the Chief of the Children’s Bureau, |Of specific statutory authority therefore, 
the Director of the United States Public !is binding upon the United States only 
Health Service and the Commissioner of |to the end of the fiscal year with an op- 
the United States Bureau of Education, |tion in the Government for renewal from 
jmust approve these plans if they are | Year to year until the end of the term. 
reasonably adequate. 1 Comp. Gen. 10; Chase v. United States, 


, cent since the middle of August and the 

Gallinule Season Affected. opinion is expressed that the decline in 
The gallinule season, formerly included| the open market has been much larger. 
,in the season prescribed for waterfowl,! As previously stated this development has 
‘has been placed with that on rails, and| held down foreign yarn and fabries im- 
| gallinules may now be hunted in Missis-| ports, but the latter, nevertheless, have 


ONE aes a ie 155 U. S, 489; Bradley v. United States, 
The saving of life is the result of 'gg yy,’ s, 104; United States v. Boullut, 


‘sippi under the Federal regulations from 
September 1 to November 30. This 
amendment was occasioned by the fact 
that gallinules generally migrate with 
the rails and in many sections of the 


| kept the German market under continual 
: pressure. 
| —— 


The information secured through these | 


| pioneer work on the part of the physi- 
,; clans and nurses who have gone into the 
| highways and by-ways to organize child- | 
j health conferences in country stores, in 
one-room school houses, wherever a 
place could be found where parents 
might be gathered together to hear the 
|Gospel of health preached. For while 
| conditions very from State to State, all 
jof the programs are primarily educa- 
| tional. No treatment is given at any of | able price, is authorized, and may prop- 
| these conferences. Mothers are taught |erly contain provisions for renwal from 
the value of prenatal care for themselves, | year to vear at the option of the United 
and group demonstrations conducted inj States at a stipulated rate which may be 
| some districts have shown that maternal j substantially less than the rent stipulated 
| and infant mortality is actually lowered ifor the first period. 

where mothers receive this care before 

the birth of their babies. 

Children and infants are examined by 
the doctors and nurses conducting the 
conferences, parents are informed of any 
| physical defects that may be found and 


{215 Fed. Rep. 729; and Smoot v. United 
| States, 38 Ct. Cls. 418. 

Answering your question specifically, I 
|have to advise that you are not author- 
‘ized to purchase a permanent easement 
lor right of way nor to execute a lease 
for such an easement on behalf of the 
iUnited States for a term in excess of 
‘one fiscal year, although a lease for the 
|} remainder of the fiscal year, at a reason- 


Undulant Fever Due 


are urged to take the children to their | .- 
family physicians to have them corrected. Newly Recognized Diseased Dis- 
In some localities physicians and dentists | 


To Drinking Raw Milk. 


is acquired. Rabbits, guinea pigs, white \for State legislation and development of 


have reported that they are literally | 


| country are shot as “king rails.” | 
|. The bag limit on gallinules under the; 
| Federal regulations is combined with! 
jrails. The limit prescribed is 25 in the| 
aggregate of all kinds (except sora and/| 
coots) but not more than 15 of any one; 
j species. Separate limits of 25 each are 
prescribed for sora and coots. The limit 
on woodcock is placed at four a day andj 
on mourning doves at 25. The daily! 
limits prescribed for other migratory | 
jgame birds are 25 ducks, eight geese! 
| eight brant, and 20 Wilson snipe. 
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Survey to Deteraiiia 
Status of Land Are 
On Colorado Riv 


Change in Course Invol 
| Question of Boundary B 
tween California and 
Arizona. 


An investigation to determine whet 
4,000 acres of land lying in the conflue 
of the Gila and the Colorado rivd 
where the two river valleys are seve 
miles wide, is a part of the Yuma 
dian Reservation in California, 
whether it is unsurveyed public land 
Arizona, has been authorized, it v 
stated October 22 by the General La 
Office, Department of the Interior, 

The statement, in full text, follows 

Considerable uncertainty has recen 
developed concerning the status of 
large crea of land lying in the conf 
ence of the Gila and Colorado rive 
where the two river valleys are seve 
miles wide. The tract is river bott 
land, some 4,000 acres in extent and 
subject to overfiow by the flood watd 
of both rivers. 

The Commissioner of Indian Affai 
jhas requested to be informed as 
| whether or not the area is a part of t 
| Yuma Indian Reservation, California, 
whether it is unsurveyed public land 
| Arizona. The uncertainty arises fro 
| the fact that the boundary between t 
| State of California and the (then) Te 
iritory of Arizona is described in the e 
!abling act of September 9, 1850, as t 
j middle of the Colorado River. 

; It appears that the present channel 
; the Colorado river is several miles ea 
‘of its position in 1912. Evidence hi 
, been presented showing that a change 

| the river channel which was an avulsiy 
'one, occurred in the year 1920, a cond 
| tion which, from the alleged character s\ 
[the change, raises some question as f 
\the present location of the State bounc 
}ary in this vicinity. 

A thorough investigation of the phys 
cal condi ‘on, of the area and of the cor 
dition and relationship of the official suy 
veys on both sides of the Colorado rive 
has been authorized, with a view to th 
determination of the true status of th 
lands in question. 


| 


Three National Forests 
Abolished by Governmen 


Three National Forests have recent}; 
been abolished, it was stated Octobe 
| 22 by the Department of Agriculture’ 
|The statement on recent abolitions o 
' military national forests follows in ful 
| text. 
The Lee National Forest, on the Cam 
Lee Military Reservation in Virginia, ha 
been abolished. 

Other military national forests recently 
abolished are the Jackson, on the Cam 
Jackson Military Reservation in Sout 
Carolina, and the McClellan, on the Cam 
McClellan Military Reservation, Ala. 


{ 
} 


Traffic Congestion Affects 
Rural Highways Near Cities 


[Continued from Page 1.] 
and the building of relief and by-pass 
highways. 

Taken as a whole, traffic on the roads 
| of the United States has doubled in less 
| than five years, and in some States it is 
still increasing at an even more rapid 
rate. The design of motor vehicles has 
been so perfected that greater speed 
can be attained without increasing the 
hazard so far as the vehicles themselves 
are concerned. Development of com- 
mon-carrier buses is still in its infancy. 

To care for the ever growing and 
changing traffic, and to make a wise 
allotment of available funds, the Fed- 
eral Government and State highway de- 
partments have found that some index 
of future highway needs is necessary as 
a working basis. Such an index they 
have acquired in their studies on the 
flow and growth of highway traffic in 
various sections of the country. From 
these studies, future needs. are antigi- 
| pated in reestablishing the location and 

in planning the structure of highways. 
Also a more efficient expenditure of 
funds is possible. 
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cussed by Health Specialists. 
rats, doves, crows, and owls are favor-|!administrative methods. For example, a 
ites with most children. jas a result of some of these inquiries | 
| public attention was called to the sur- | 


Delivered, postage prepaid, any place in the world, $10 a year, 


“swamped” with work after a child health | ; mercial pursuits than are graduates of | A s 
No extra postage charge tor Canada or foreign countries. 


eee conference has been held in the com-|, The increasing importance of undulant ; college preparatory cours:s to enter coi-!} _ 
munity. The general hygiene of chil- | fever, the disease transmitted to man by | leges, according to a statement just is- | 


Combustion to Be Studied 
In Use of Powdered Fuels 


[Continued from Page 1.) 
namely, the rate at which oxygen can 
reach the surface. The rate of burning 
may thus be govered by different factors 
at different temperatures, both as in- 
dicated by these considerations and also 
due to the fact that different combus- 
tion products may appear at different 
temperatures. 

In commercial practice, of course, tur- 
bulence is depended upon to speed up 
the rate at which oxygen is supplied to 
the fuel. 
ity of the surface of the fuel particle. 

Parts of the surface may be more 
chemically reactive than others. Size of 
particle and physical structure are like- 
wise of importance in this connection. 
Distillation and burning of volatile ma- 
terial from the fuel also has an effect on 
the process. 

The character noncombustible 
terial present is important, particularly 
with regard to its catalytic effect and 
possible enveloping of unburned material 
by the ash. from the part. previously 


burned 


ol 


Another factor is the availabil- | 


ma- } 


jvival in some States of the old practice 
lof “binding out” or “indenturing” de- 
pendent children, a system liable to 
graves abuses such as Dickens has made 
familiar to us all. Largely as a result 
of this publicity the indenture laws of 
three States were repealed in 1927. The 
Children’s Bureau has endeavored to 
jstimulate recognition by! the States of 
their own responsibility for children and 
development of State and _ local child- 
iwelfare programs adapted to the par- 
ticular needs of the localities they serve. 

So many statements have been circu- 
lated to the effect that juvenile delin- 
|quency is increasing that it may surprise 
many people to learn that there is no ac- 
curate statistical basis for such as- 
sertions. No uniform juvenile court sta- 
tistics have been available for compari- 
son, but the Children’s Bureau is now co- 
operating with a large number of juve- 
nile courts in many different States in 
an effort to obtain statistics of juvenile 
delinquency on a national scale which 
will enable us to estimate whether or 
not delinguency is increasing from year 
to year. This is one of the special pieces 
of work carried on by the Social Service 
Division of the Bureau. 

The most important child-hygiene in-, 
vestigations of the Children’s Bureau in 


t 


dren is discussed, the value and habit 
training is pointed out, and in States 
where special mothers’ classes have been 
organized, the mothers enroll for a 
| definite course jin child care. 
More and more communities in which 
these child-health conferences have been 
| held are realizing their value and are 
endeavoring to establish them on a per- 
manent basis with local support. A total 
of 319 new permanent child-health, pre- 
natal centers were established during the 
jlast fiscal year. In many counties with 
, limited resources, however, State assis- 
‘tance in this work may be necessary for 
some years to come, just as State sub- 
sidies for local education have been found 
| necessary in many States, 
All of the States cooperating under the 
‘act report wide-spread distribution of 
literature on the care of mothers and 
children. More than 4,400,000 pieces were 
distributed last year in the cooperating 
States. Much of this material consisted 


of publications issued by the Children’s i of the country, the Surgeon General said. cluded 77 per cent of the graduates from 
Bureau, especially its publications on Pre- |The public health aspects of cancer were | commercial courses, 12 per cent of the 


natal Care, Infant Care, Care and Child 
Management, and its various popular 
folders on such subjects as Sunbaths, 
Keeping the Well Baby Well, etc., and 
the greater part of it went directly to 
parents, 


raw milk from infected cows was dis-|}sued by the Bureau of Education, De- 


HE sole purpose of Tie United States Daily is to present a complete and com- 


cussed at the annual meeting of the 
American Public Health Association at 
Chicago, the Surgeon General 
United States Public Health Service, Dr. 
Hugh S. Cumming, declared orally upon 
his return to Washington from the 
| meeting. 
| Stating that the disease is a compara- 
i tively newly recognized one, Dr. Cum- 
;ming stated that several papers were 
jread on the general subject followed by 
jgeneral discussions as to means of pre- 
venting its spread. The concensus of 
opinion, he said was that while typhoid 
‘fever is decreasing in importance, undul- 
ant fever is a coming disease of the tem- 
| perate regions of the United States and 
Europe and may take the place in im- 
| portance now occupied by typhoid fever. 
Many important questions dealing with 
public health work throughout the 
United States were discussed by official 
and public health workers from all parts 


; considered among these, he declared. 
Dr. Herman N. Bundesen, former Com- 


Medical Director of the Chicago Sani- 
tary District, is president of the Asso- 
ciation, 


of the; 


missioner of Health of Chicago, and now | 


prehensive record of the daily activities of the Government of the United Statcs 
in all its branches—Legislative, Executive and Judicial—without editorial opinion 
or comment of any kind. Believing that such a daily newspaper would fill a 
distinct place in the life of the American people, the following men and women y 
founded this publication and are its sole owners: | 


partment of the Interior. The full text, 
of the statement follows: | 

That graduates of high-school com-} 
mercial courses are more likely to fo!-! 
| low commercial pursuits than are gvad-! 
;uates of college preparatory courses to 
| enter college is indicated by a recent! 
State-wide survey conducted by the} 
Connecticut Board of Education, involv- 
ing the postgraduate records of 2,780 
graduates of Connecticut high schools. 
| The survey showed that 77 per ccat 
of the graduates from high-school com- 
mercial courses in Connecticut were ac- 
tually engaged in commercial vecipa- 
| tions, whereas only 03 per cent of the 
graduates from high-school college pre- 
paratory courses had entered higher in- 
stitutions. 

Commercial occupations absorbed 42 
per cent, or 1,168, of the 2,780 graduates, 
a higher percentage than any other 
group of occupations. This number in- 
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‘graduates from college preparatory 
| courses, and 23 per cent of the graduates 
from other courses. Of the remaining 
1,612 graduates (58 per cent), 31 per 
os were engaged in other occupations, 
tand 27 per cent had entered college. 
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certificate of Entry 
Is Required in Filing 
Citizenship Petition 


Three Cases Decided and 10 
Writs of Certiorari Are 
Granted by Supreme 
Court. 


[Continued from Page 1.1 
Court after it has appointed a receiver 
in equity for the corporation is in issue 
in the case of Hatch v. Morosco Holding 
Co., Inc., No. 347, in which a petition for 
a writ of certiorari was granted. 

The court decided to review a judg- 
ment cancelling a certificate of natural- 
ization on the ground that the petitioner 
is a Hindu, and therefore ineligible to 
citizenship. This question is raised in 
the case of Gokhale v. United States, No, 
o0l. 

Unfair Competition Charged. 

The case of Federal Trade Commis- 
sion v. Alfred Klesner, No. 363, which 
the Court will review, concerns the va- 
lidity of an order of the Federal Trade 
Commission concerning an alleged un- 
fair method of competition. 

A ruling of the Supreme Court of 
Ohio that the effect of the Trade Mark 
Act of 1905 “was to protect the trade 
mark rights of the registrant and owner 
thereof into all the States, even in ad- 
vance of the establishment of trade 
mark rights of the registrant and owner 
thereof into all the States, even in ad- 
vance of the establishment of trade 
therein, and to afford full protection to 
such registrant and owner” is involved 
in the case of The United States Print: 
ing and Lithograph Company v. Griggs, 
Cooper and Company, No. 372, which the 
Court will hear. 

Case Affects Packers’ Decree. 

\ °A suit growing out of the consent 
decree entered in the so-called packers’ 
cases is to be reviewed by the court, 

mThe particular question involved con- 
cerns the authority of the Court of Ap- 
peals of the District of Columbia to 
take jurisdiction of an appeal from a 
final decree of the Supreme Gourt of the 
District of Columbia, entered in a suit in 
equity brought by the United States 
under the Sherman Antitrust Act, deny- 


leave to intervene in such suit. This 
question is raised in the case of United 
States v. 
neries, No. 375. 


A petition for a writ of certiorari was|issued to him or successor enters upon |r 
granted in the case of Commissioner | duties of office. 


of Internal Revenue v. Old Colony Rail- 
road, No. 407, concerning the assess- 
ment under the Revenue Act of 1918 as 
income of premiums received on the sale 
of long-term corporation bonds.® 


‘The President’s Day 


At The Executive Offices 
October 22, 1928. 


11 a. m—James L. Richards, business 
man of Boston, Mass called to pay his 
respects to the President. 





Congress 
Tenure of Federal 


Bill Designed to Eliminate Indefinite Continuance in Posts 


As Permitted by 


[Continued from Page 1.] 


civil government for Alaska provides 
that: 

“The governor, surveyor general, at- 
torneys, judges, and the marshals pro- 
vided for in this act shall be appointed 


to Consider Measure to Limit 
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Appointive Positions 


Present Laws. 


Jurisdiction of Trade Com- 
mission Is Questioned in 
Charges Involving Un- 
fair Competition. 


son thereof demand legislation that will 
not permit persons to hold office long be- 
yond the time for which they were ap- 
pointed and in violation of the spirit, if | 


Hearing on Complaint | 
Against Western Film 


Operators Is Ended 


not the letter, of existing laws. 


by the President, by and with the advice 
and consent of the Senate, and shall hold 
their respective offices for the term o 
four years and until their successors are 
appointed and qualified, unless sooner 
removed by the President for cause.” 

There are a number of acts of Con- 
gress under which officers may hold over 
after the expiration of a definite term 
and until their successors are appointed 
and qualified, and as such statutes are 
construed, such appointees may hold of- 
fice indefinitely, even though their suc- 
cessors may have been appointed by the 
President and were not confirmed by the 
Senate. A list of officers brought to 
the attention of the Committee is as fol- 
lows, with the language of the fixing 
of their terms: 


The provision of the Constitution con- 
stitution conferring upon the President 
the power to nominate, and, by and 
| with the advice and consent of the Sen- 
| ate, appoint certain officers, although it 
requires the separate and distinct action 


of both, was not intended to admit of| Coast Theaters, Inc., are the principal |spiracy to violate the Sherm 
the interpretation that either the Presi-| respondents in the complaint, and the Law w 


, dent’or the Senate should act arbitrarily ; 
and capriciously, but that there should! 
be a proper regard for the spirit of the | 
Constitution and the manifest intention | 
of the statute. 

It would seem that the statutes above | 
| referred to contemplate that the offices! 
named therein should become vacant at | 
the expiration of the specified term, ex: | 
cept, perhaps, for a reasonable additional ! 


. 


} —it_____—_ 


The final hearing on a 


(docket 1320) of unfair competition filed | 


May 29, 1925, against five motion picture 
operators on the West Coast of the 
United States was held by the Federal 
Trade Commission October 22. West 


remaining respondgnts include the West 
Coast Theaters, Inc., of Northern Cali- 
fornia, The T. & D. Jr. Enterprises, 
Inc., Herbert L. Rothschild Entertain- 
ment, Inc., and Turner, Dahnkon & 
Langley. 

The hearing on October 22 was set by 
the Commission at the request of the 
Rothschild Company, after the other re- 
spondents had agreed to submit a brief 


complaint |a@ summons in severance to 


» OCTOBER 23, 1928 © 


Re 


sponsibility 


( 


of Stone Cutters’ Union 
For Alleged Anti-T rust Violation Argued 


Contention Made That National Association Was Never 
Party to Any Action by Local Groups. 
cciconunennniincianiniananoallit 


The case of Journeymen Stone Cut- 
ters’ Association of North America, et 
al., v. United States, No. 72, was con- 
sidered in the Supreme Court of the 
United States on October 22. Argu- 
ments in the case were suspended pend- 
ing the investigation of the granting of 
the appel- 
lant. i 

The case involves the question of 
whether a national stone cutter’s union 
is to be held chargeable with the conse- } 
quences of being a party to a con- 
an Antitrust 
hen there has been no express | 
its executive board | 


authority given by 


lor its constitution and by-laws, for cer- 
tain actions taken by its officers In con- 
nection with the conspiracy alleged. 

| The petition before the District Court 
alleged that, with the object of prevent- 
jing the use of any stone manufactured 
outside of the Metropolitan District (an 
area comprising a district within a 25-! 
mile radius of New York City), the ap- 


turers whose plants were located out- 
side, Their acts in this connection, it 
stated, consisted of strikes, illegal agree- 
ments, threats, intimidation, and coer- 
cion, - 

The District Court entered a final de- 
cree enjoining the defendants and others 


YEARLY 
INDEX 


TODAY'S 
PAGE 


2085) 
| Argument Is Heard 


On Right to Revoke 
Physician's License 


Permission to Practice Was 
Denied Upon Conviction 
Of Crime Involving . 
Moral Turpitude. 


from further engaging in or carrying} 


into effect the conspiracy complained of. 
The appellants contend that the national 
union was never a party to the alleged 
conspiracy because the acts of its offi- 
cers, if in furtherance of the conspiracy, 
were outside of the scope of their au- 
thority as its agents and so not binding 
upon it. 


According to the brief of the appel- | 


lant, the evidence shows that the Inter- 


national Union neither in convention nor | 
; by any act or resolution of its executive 


board nor by any authority in its con- 
stitution and by-laws, directed any of 
its officers or agents to cooperate with 
any local unions in the Metropolitan Dis- 
trict in placing an embargo upon cast 
stone manufactured outside of that dis- 


The right of a State board of medi- 
| cal-examiners to revoke the license of 

a practicing physician because he has 
| been convicted of a crime involving moral 
turpitude, for which he has been par- 
doned, and because he published and 
| circulated an advertisement relative to 
| diseases, was considered in the Supreme 
Court of the United States on Octo- 
ber 22. 

The cases presenting this question are 
| those of Talbert W. Hughes v. State 
| Board of Medical Examiners, No. 110, 
and Nathan A. Hughes v. State Board 
| of Medical Examiners, No. 111. 

The plaintiffs in error were convicted 
upon indictments which charged them 
with the offense of using the United 


Territorial supreme court judges, four | period sufficient for the completion of a! 


without an oral argument. At the open-|pellants with others coerced and com-; 


trict. 


: —o ‘ | pointed and lified. 
ing the application of a third party for | : Se ae 


years and until successor is appointed 
and qualified. (Sec. 1864 R. S.) 

Territorial djstrict atorneys, four 
years and until successor is appointed ; 
and qualified. (Sec. 1875 R. S.) | 

Territorial marshals, four years and 
until successor is appointed and qualified. | 
(Sec. 1876 R. S.) 

Judges of police court of the District | 
of Columbia, six years and until succes- | 
sor is appointed. (32 Stat. 522; 31 Stat. 
1196; 43 Stat. 1119.) 

Judge of municipal court, four year: 
and until successor is appointed and 
qualified. (85 Stat. 623; 41 Stat. 556; 41 | 
Stat. 1313.) | 


District court for the Canal Zone: | 
Judge, four years and until successor is | 
appointed and qualified. (37 Stat. 565; /| 
amended; 42 Stat. 1006.); district attor- 
ney, four years and until successor is | 
appointed and qualified. (37 Stat. 565, | 
amended; 42 Stat. 1006.); marshal, four | 
years and until successor is appointed 
and qualified. (37 Stat. 565, amended; 
42 Stat. 1006.) 

District court for Porto Rico, judge, | 
four years and until his successor is ap- | 
(39 Stat. 965.) | 

Land Office, surveyor general, four 
years authorized except where the Presi- 





Gaiekiin GCocpecative Can ; dent sees cause otherwise to determine to | 


continue regular duties after expiration | 
of commission until new commission is | 


(Sec. 2207 R. S.; Sec. | 
2217 R. S.; Sec. 2222 R. 8.) | 
Indian agents, four years and until 
successor is appointed and qualified. | 
Sy 2052 R. S.; Sec. 2056 R. S.; 22 Stat. | 
Commissioners of District of Columbia 
(civilian), three years and until succes- 
sor is qualified. (20 Stat. 102.) 

Governor of Hawaii, four years and| 
until successor js appointed and qualified. 
(31 Stat. 153; 42 Stat. 116.) 

Governor of Canal Zone, four years and | 
until successor shall be appointed and 
qualified. (37 Stat. 561.) 


Instances of Continuance 


| until his successor has taken office. This | 


new appointment; and that the clause! 
“until their successors are appointed and 
qualified,” or language corresponding in , 7 
effect, was only intended to prevent the| TeSpondent, West Coast Theaters, Inc., 
office from being temporarily without an! 294 @ postponement for time to study 
incumbent, and not to pérmit the con- | the briefs and prepare an argument. Mr. 
tinuance in office of an incumbent for| Rogers submitted that the Fox Film 
an indefinite tne. Corporation had purchased the West 


. Coast company within the curr year. 
There have been cases which have | oS i 


i en Ca ho The petition for postponement was also 
disregarded the spirit o- these provisions; | joined in by the ettorney for the Roth- 
and reference has teen made to vari-} schild Corporation. 
= acts of Congress under which, i Postponemei.s is Refused 
this misinterpretation of the statute is : : Lowes 
nahered to, ofiers may hold over after! 1, be ,Teauest for postponement was re 
the expiration of a definite term by vir- | Humphrey pointed out that the com- 
tue of the provisions, stating in effect | plaint had been long pending and that 
that they could hold over “until their) the Fox corporation was aware of this 
successors are appointed and qualified.” | complaint when West Coast Theaters 

The committee considered the follow- 7] m 
ing three questions in connection with the 

ill: 

I. Whether officers appointed under| 
statutes similar to those cited above and 
holding over after the expiration of a, 
definite term, are legally holding office?; “The interests of the Fox Film Corpo- 

II. Whether any proceedings (other | ration are fully protected by briefs filed 
than those to be initiated by the Execu- | by West Coast Theaters, Inc,” declared 
tive) are available by which to secure | Commissioner Humphrey. 


the ouster of such officers ? : ._ .} The caunsel for the Commission out- 
III. Whether any legislation is required |]ined charges against the Rothschild Com- 
to deal with situations similar to that! pany to the effect that the respondent 
existing in the first division of the dis-| was guilty of unfair competition 
trict of Alaska? ‘combining to restrain and prevent pro- 
I.—Whether there is any common-lawj ducers or distributors of films in other 
ule by which a public officer appointed! States from leasing their films to com- 
for a definite term may hold office be-| petitors of the respondent and shipping 
yond that term upon a failure of the! those films into the State of California 
proper authority to appoint or elect his} for delivery to the respondents’ com- 
successor, has sometimes been deemed a! petitors. The respondent was further 
disputed question. In the cases in| charged with affecting a joint manage- 
question, however, Congress has ex-| ment recognizing a restricted territorial 
pressly provided that the officers shall) ap+eement and employing coercive means 
Under similar provisions in several sate dint? 
State constitutions and State statutes, it Absence of ree ake a Z ov Pron 
has been held that an incumbent con-| MSS!0n was argued 0; Woe 
tinues in 6ffice and is not relieved from | 
the duties and responsibilities thereof, 


ers, attorney for the Fox Film Corpora- 
tion, asked an oral hearing for the chief 


represented the Commission as _ being 
anxious to dispose of the case and un- 
willing to grant a postponement when 
the correspondent had had ample oppor- 
tunity for preparation. 


continue to hold office until their succes- : : ‘ : 
sors are appointed and qualified. - wn sie — ain” 


cated in San Francisco, and that no film 
has been held even though the incum- | 


ing of the hearing, however, Paul Rog: | 


| Ine., had been taken over by them. He! 


by , 


pelled owners, architects and persons In- | 
terested in building construction to pur- 
chase cast stone from manufacturers 1 
whose plants were located within the 
Metropolitan District and to refrain from 
purchasing cast stone from manufac- 


Air Trophy Awarded 
To Naval Aviator 


' 


' 
| policy adopted at the general conven- ! 
\ 

| states. 


| 


The brief of the appellee points out 
that the acts of the officers of the Na- 
tional Union were within the scope of 
their authority, and so binding upon it. 
They acted within the scope of the 
tion of all ‘the local unions, the brief 

The National Union employed the ordi- 
naty machinery of the organization for 
the purposes of carrying out their policy 
of restrictive sales of cast stone, the 
brief states. 


Frank P. Walsh (Jeremiah A. O'Leary | 


| States mails in furtherance of a scheme 
;to defraud. Pardons were granted to 
| both plaintiffs in error on August 29, 
| 1921, on this charge. 

| Licenses Were Revoked. 

The State Board of Medical Examin- 
ers, acting in pursuance of the Georgia 
| Act of 1918 and the Act of 1918, gave 
| the plaintiffs in error due notice of a 
| hearing upon the charges and, upon a 
| hearing, the licenses of both were re- 
; voked. 

It was contended for the plaintiff in 
error that the effect of the pardon was 


!Lieutenant With Record for | with him on the brief), appeared for to prevent the penalties and disabilities 


Safe Flying to Be Given 
Schiff Memorial. 


eS ' 
| The Herbert Schiff Memorial Trophy | 
has been awarded to Lieutenant James | 
| E. Dyer, Naval Aviator, who achieved a} 
record of 1,251.15 hours in the air with-| 
| out accident to plane or personnel during, 
the fiscal year 1927-28, the Department 
|of the Navy announced in a statement | 
‘October 22. The full text of the state- 
| ment follows: 
| Lieutenant James E. Dyer, U. S. Navy, | 
| who has a record of 1,251.15 hours in the | 
|air for the fiscal year 1927-28 without 
accident to plane or personnel, has won 
ithe Herbert Schiff Memorial Trophy. The: 
President of the United States will| 
present this trophy to Lieutenant Dyer on | 
December 15 at the White Hotse. : 
Lieutenant Dyer is now on duty with 
the Training Squadron 7, Naval Air Sta- 


issued today by the Navy Department 


| authorizing Lieutenant Dyer to fly across! 


|the continent to receive the award. 
Lieutenant Dyer is the fourth winner 
of this cup which is awarded annually 
to the Naval aviator who accumulates the 
greatest number of flying hours without 
j accident to personnel or plane. Lieu- 


| tenant Arthur Gavin who won’ the trophy 


| Department of State which f 


the appellant. Solicitor General Mitchell 
filed briefs for the Government. 


Arbitration Treaty ane 
Signed With Albania 


Arbitration and conciliation treaties 
with Albania, were signed by the Secre- 
tary of State, Frank B. Kellogg, and the 
Albanian Minister, Falk Konitza, October 
22, according to an announcement by the 
ollows in full 
text: 

An arbitration treaty similar to the 
treaties recently signed with other coun- 
tries and a conciliation treaty similar 
to the Bryan Treaties were signed this 
morning by the Secretary of State and 
Mr. Falk Konitza, Minister of Albania. 

Arbitration treaties have been signed 


during the current year~with the follow- | 
ing countries: Austria, Czechoslovakia, | 
tion, San Diego, Calif., and orders were| Denmark, Finland, France, Germany, | 


| Italy and Poland. 

Negotiations for arbitration treaties 
are in progress between the United States 
i and Great Britain, Japan, Norway, Spain, 
| Portugal, Hungary, Belgium, The Nether- 
i lands, Switzerland, Lithuania, Latvia, 
| Estonia, Turkey, Rumania, 
| Greece, The Kingdom Serbs, 


Bulgaria, 
of the 


counsel, who declared that the Rothschild | tenant Dyer’s record of 1,251.15 hours is, Croats, and Slovenes, Sweden, Siam and 
Company operated four theaters, all lo- | 386 longer than the time flown by Lieu- | Luxemburg. 


Conciliation treaties have been signed 


purchased by Mr. Rothschild had any !in 1927 and is the greatest number of! qyying the current year with the follow- 


| consequent upon the conviction so that 
in the eyes of the law a person is as 
innocent of the crime as if it had never 
been committed by him., If the. pardon 
had been granted to plaintiff in error on 
August 24, 1921, counsel declared, there 
{can have rested against them no impu- 
tation in connection with the offense at 
ithe time of preferring the charges 
| against them by the State Board in Jan- 
uary, 1924. 

The Acts of 1913 and 1918 are un- 
| constitutional and in violation of the 
| Fourteenth Amendment of the Federal 
Constitution, it was argued. The part 
|of the acts which provides for the revo- 
| [Continued on Page 9, Column 6.] 


| 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 


interstate effect. If there was any effect | hours flown by anyone to whom the! ing countries: Austria, Czechoslovakia, 
from any contracts entered into by Mr. {trophy has been presented. During the Finland, Germany and Poland. 

Rothschild, the president of the respond- = weet oe cae Dyer ee ae | Negotiations for conciliation treaties | 
tention of the Committee where persons | rel Bolles (1876), 93 U. S., 599; see also; Mt Corporation, they were entirely | instructe So jare in progress between the United 
have been appointed by the President | Rawanda ‘ United States (1880), 103} Within the State of California, it was ; San Diego Naval Air Station. — States and Japan, Hungary, Belgium, ; 
and confirmed by the Senate and who,| U. S. 471; Salamanca Township v. Wilson! @Sserted. Lieutenant Dyer was born in Rumford, | 7 ithuania, Latvia, Estonia, Turkey, 


bent’s resignation has been tendered and| 
In Office Are Found accepted by the proper authority. | 


Instances have been brought to the at- ' (See Badger et al. v. United States ex | 


the world. 


12 m.—The French Ambassador, Paul 
Claudel, called to present to the Presi- 
dent the members of the French delega- 
tion that attended the annual convention 


of the A.nerican Legion at San Antonio, 43 Exchange Pl. 


New York City 
! 


Texas, and afterwards also presented to 
the President the commanding officer 
and the principal officers of the French 
Cruiser Duquesne. 

Remainder of Day; Engaged with sec- 
retarial staff and answering mail cor- 
respondence. 


Face of Reply Mail 


To Bear No Message 


Easy Identification Required, 
Says Post Office Department. 


The address side of business reply 
cards or envelopes should contain no 
extraneous matter, since it is essential 

¢that they be readily identified in the 
mails and special treatment accorded 
them, it is stated in a memorandum to 
postmasters just issued by the Third 
Assistant PdStmaster General, R. 
Regar. The full text of the memo- 
randum follows: 

Business reply cards and envelopes re- 
turned to the original senders under the 
provisions of Section 38434, Postal Laws 
and Regulations, are subject to postage 
due on delivery. It is essential that they 
be readily identified in the mails so that 
they may receive this special treatment. 

Therefore, no extraneous’ matter 
should appear on the address side of such 
cards or envelopes, but they should bear 
only the required indicia and the name 
and address of the person or firm (per- 
mit holder) to when they are to be re- 
turned. 

Postmasters will please so advise all 
permit holders at their places who send 
out business reply cards or envelopes 
for return under this regulation. 

Where ‘business reply cards or en- 
velopes have already been printed and 
the extraneous matter on the address 
side is merely incidental, the cards or 
envelopes being ctkerwise printed in the 
required form, the supplies already pre- 
pared will be accepted for distribution 
and return with the understanding that 
future supplies must conform strictly to 
the requirements in all respects. 


Liberians to Study 
Post Office Methods 


Improvements in Own Service 
to Be Sought. 


To cement more firmly the relation- 
ship between the Republic of Liberia and 
the United States, the Postmaster Gen- 
eral, Harry S. New, has just announced 
that every courtesy will be accorded Li- 
berian representatives who are soon to 
make ‘a study of the American postal 
system, The full text of the announce- 
ment follows: 


Every opportunity for observing the 
operations of the United States postal 
system will be accorded representatives 
of the Post Office Department of the Re- 
public of Liberia, Postmaster General 
New today advised Postmaster General 
L. A. Ross of that country. 

The Liberian Postmaster General in 
a recent letter announced his intention of 
sending two youn: 


notwithstanding the statutes under which 


| (1883), 109 U. S. 627; Amy v. Water- Purchases of films by the Rothschild 


they were appointed contemplated a defi- | town, No. 1 (1888), 180 U. S. 301; andi Company, according to Mr. Bromley’s 


nite and not an indefinite tenure of office,| United States v. Green et al. (1892),! argument, were never made until the 


continued to hold the offices to which 
they were appointed beyond the term 
fixed by law, and in the face of their not | 
being confirmed by the Senate when re- | 
nominated for fhe same positions by the 
President. 

The situation in Alaska with respect 
to Federal officials has frequently been 
called to the attention of the Committee 
and has emphasized the importance if 
not the necessity for the enactment of 
a measure such as the one now favorably 
reported. . 
_ It is contended by some that under the 
1aw above quoted, the officers named are 
not limited to a four-year tenure, but 
may hold office for life unless their suc- 
cessors are appointed and qualified or 
they are removed by the President for 
cause or are impeached. The contention 
is also made that if, after the expiration 
of the four years for which they are ap- 
pointed, they are reappointed or others 
are appointed to succeed them, if the 
Senate fails to confirm, they may con- 
tinue in office indefinitely. This conten- 
tion and the situation presented by rea- 
erp ag eee a. ee ee Se 


School Children Aid 


In Fight on Tree Rust 


Disease Is Located Through 
Specimens Collected. 


The Bureau of Plant Industry of the 
Department of Agriculture was enabled 
to locate the presence of white pine 
blister rust in many additional areas of 
Pennsylvania by ‘enlisting the aid of} 
school children, according to a state- 
ment made public October 22. The 
statement follows in full text: 

By enlisting the help of Pennsylvania | 
school children in a search for white pine | 
blister rust, the Bureau of Plant Industry | 
has discovered the disease in 37 coun- 
ties of the State. Prior to 1927 the 
scattered findings of the blister rust in 
Pennsylvania had béen confined to the 
northeastern counties. In that year it 
was requested that children in the public 
schools of the State be asked to examine 
the currant and gooseberry leaves in 
their own and neighbors’ yards. Colored 
pictures of leaves affected with the 
blister rust were provided, and the child- 
ren were asked to collect any leaves that 
they thought resembled the pictures and 
to send the specimens, through their 
teachers, 
ment of Agriculture. Schools in 53 of 
the 57 counties invited to cooperate did 
so. Children in 1,761 schools examined 
13,061 gardens and sent in 465 envelopes 
of specimens that were identified as af- 
fected with the blister rust. 

The area in which the disease was 
found extends nearly to the Ohio border 
on the west, and on the south to the 
Maryland line. 
—————————————<<Z#ZLC—_——SEEEEE 


information as to how their own service 
might be improved. 


Postmaster General Ross also advanced | that he may hold for life unless removed, ; constitutional power of the Senate to par- 
the suggestion that the prospective visit. impeached or a successor is appointed] ticipate in the appointment of individuals 


of his two officials to this country would, 


men of his adminis-,in addition to proving beneficial to the 


53 Fed. 769.) 
Legality of Incumbency 
Of Hold-Over Officials 


prints were in an exchange within the 
“State and could be seen. No contract 
for a film was ever entered into, he de- 
clared, until the film had arrived in Cali- 


i Maine, December 11, 1894. He enrolled ; 


‘in the Naval Reserve Force June 3, 1917, | 


{and was commissioned ensign in May, ; 


11917. Lieutenant Dyer served with the; 


‘lighter-than-air forces in France in 1918 
and 1919 and was on duty at the Naval : 


Air Stations at Guipavas, Pauillac —) 
His total time in the 


Bulgaria, Rumania, Greece, The Kingdom 


Likewise, in 11 Comp. Dec. 202, it was} fornia and had undergone a manufactur- 
held that a district attorney in Alaska,! ing process clearly interupting interstate 
appointed under the provisions of the] trade. 

{statute under which Thomas M. Reed! It was brought out in the argument 
| was appointed, continued to hold office! that the Rothschild corporation had been 
until the actual appointment and quali-| bought by the Paramount Company in 
| fication of his successor, nothwithstanding | June, 1925, and that at the time of the 
his resignation had been accepted, to|Complaint the Paramount Company had 
jtake effect at a prior date; and in 17 owned 25 per cent of the stock in the 
;Comp. Dec. 131, construing the pro-|respondent corporation. 

; visions of the same statute, it was held Controcts Were Stamped. 

that when a person has been legally ap-| It was admitted that Mr. Rothchild 
pointed to an office in the Territory of! rubber-stamped each contract for a film 
Alaska, such person can not be considered! purchased by him to the effect that the 
to have qualified so as to oust his prede-| picture bought should not be shown in 
cessor until he has taken the oath of | 
_— and entered upon the duties of such} mission. 

office. 1 Commissioner A. F. Myers suggested 

In consequence of the statutes under'that a continuance of the Sollee at so 
| which such offices are appointed, it would! stamping each picture purchased might 
jseem that, holding over under specific establish a policy and that it could be 
statutory authority, they have title to| inferred this policy would apply to pic- 
their respective office from the same} tures not yet made. 


theaters charging less than 15 cents ad- : 


Gujan Mestras. ; 
jair is more than 3,100 hours. | His home 


jis in Rumford, Maine. 


| This is the last time that the trophy | 


| will be presented to an individual for in 
\the future it will be awarded to the 

squadron or unit which makes the best 
|récord for safety in flying during the 
| fiscal year and the trophy will be pre- 
| sented to the commanding officer of the 
| winning unit. 

The Herbert Schiff Memorial Trophy 
was donated in 1925 for the purpose of 
promoting safety in flying by the family 
of Lieut. Herbert Schiff, U. S. Naval Re- 
‘serve Force, New York, who was killed 


1 
} 


in line of duty at Hampton Roads, Va., 
|on July 11, 1924. 

| The trophy was presented for the first 
‘time in 1925 and was won by Lieut. 
' Reginald Thomas U. S. Naval Reserve 
| Force, of Squantum, Mass., who had a 


| record of 583 hours 43 minutes. In 1926 


source and by the same authority as be- 
fore the expiration of the definite teym 
and that this status continues until their 
successors take office. The decisions in 
| the cases already cited fortify this con- 
' clusion. 


{ ‘ 
} 


“It is all left to inference that these | it was won by Capt. Harold C. Campbell, 


replied counsel for the respondent. “The ; hours and in 1927 it was awarded to 

Commission has not shown any effects | Lieut. Arthur Gavin, U. S. Navy with a 

on interstate commerce.” {record of 865 hours in the air. 
Agreements made between the West 


of the Serbs, Croats, and Slovenes, Siam: 


and Luxemburg. 


Contractor Using Fleet of 
INTERNATIONAL Trucks Digs 
25-Aecre Reservoir in 40 Days 


Excavates 40-foot Pit in Record Time With 
No Breakdowns or Repairs in Entire Fleet 


fact: affected pictures without the State,” ; U. S. Marine Corps, with a record of 839}- 


| 
| «With respect to salary and official acts,; Coast Company and the Rothschild cor- 
'and even for the purpose of fixing the} poration were to enabie his client to op- 
liability on official bonds, the incumbent) erate a long-run theater, it was declared. 
holding over under express statutory au-| They involved the Imperial Theater and 
thority has almost universally been held; made that theater a permanent place for 
ito have no different status than that 


| 


to the Pennsylvania Depart-j 


which he had while in office during the 
definite term beyond which he is holding 
over. 


Proceeding to Secure 


Ouster from Office 

~ Il.—The only direct methods by which 
such an officer may be ousted, other than 
by Executive action, are (1) by impeach- 
ment proceedings, which, of course, must 
be inaugurated by the House of Rep- 
resentatives, (2) by the enactment of 
legislation abolishing the office, and (3)! 
by the enactment of legislation limiting 
the period for which an individual ap- 
pointed to the office may hold over after 
the expiration of a definite term, mak- 
ing the legislation applicable to persons! 
in office on the date of its*approval. | 

A case was brought to the attention 
of the committee where, after the ex- 
piration of the term for which an officer 
had been appointed, his nomination was 
submitted to the Senate for its advice 
and consent, the President’s communica- 
tion stating “that it was a reappoint- 
ment, his term having expired.” The 
Committee on the Judiciary declined to} 
approve the nomination and.the name of 
the appointee was withdrawn by the 
President. 

No further appointment was made by 
the President and the officer, notwith- 
standing the expiration of the term for 
which he was appointed and the action 
of the Senate in refusing to confirm, 
and the withdrawal of the appointee’s 
name by the President, continued to hold 
the position, and the contention is made | 


and confirmed and qualifies. 
The Senate in originally confirming | 


tration to Washington with a view to} Liberian service, tend to cement more; the nomination of an officer does not an- | 


# .¢)pstudying the workings of the United, firmly the relationship between the two 


States postal system in order to acquire | administrations. 


ticipate that he will remain in office for | 
an indefinite period after expiration of | 


exhibiting long-run pictures which would | 
enable the distributors with whom the 
parties were accustomed to deal to en- 
joy an equal opportunity to present their 
pictures long-run, No compet‘tion would 
have been eliminated, it was asserted, 
because the Imperial was the only long- 
run theater in the city. 
| Such an agreement, it was declared, 
| is a lawful business operation, and noth- 
ing was ever done by it which was un- 
lawful. 

The Commission took the case under 
advise.nent. 


his specified term or that when his term 
expires a successor will not be appointed 
and confirmed. 

In view of the fact that the Executive 
may refuse to submit further nomina- 
tions to the Senate in the event of a re- 
jection by the Senate of an appointee, or 
make recess appointment to fill the va- 
cancy within a reasonable time after the 
expiration of a specified term and thus 
permit the incumbent to hold over in dis- 
regard of the spirit of the law under 
which he is appointed, the Committee 
feels that it has become necessary for 
the Congress to enact general legislation 
providing that officers appointed under 
such statue shall not hold over indefi- 
nitely after the expiration of the specified 
term without the necessity of being re- 
appointed. 

Unless this is done the provision limit- 
ing the term to a specified period may be 
evaded, and the spirit if not the leter 
of the Constitution be violated, and the 


to such offices nullified and made of no 
effect. 

Accordingly, your Committee reports 
favorably, Senate bill 2679 and recom- 
mends itS passage as amended. 
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Old vacuum 


tubes used with 
new ones impair 
performance 


Radio engineers strongly 
recommend a complete change 
of tubes at least once a year. 
An old tube left in with the 
new Radiotrons is like 

a worn out spark 

plug left in with 

new ones, 


Radiotron 


*Radiotrons are the Heart 
of your Radio Set” 


/ 


ternationals replaced all 
other trucks. Robinson- 
Roberts now use Interna- 


. tionals exclusively. 


Big enough and deep 
enough to float six of 
Uncle Sam’s biggest bat-- 
tleships, the 25-acre Pan 


American Oil Company reservoir 
at Lomita, California is the largest 
in the world. Working day and 
night, and with International 
Trucks, the Robinson-Roberts 
Company of Los Angeles recently 
completed this gigantic pit in the 
fast time of 40 days. Their fleet 
of 20 International Trucks was al- 
ways on the job—no breakdowns, 
no repairs—24 hours a day. 


Internationals were chosen by 
elimination tryouts on previous 
jobs. Mules were used at first, but 
these were slow and expensive. 
Trucks, one make after another, 
replaced the mules, and then In- 


Put International Trucks to work 
for you—at stiffer jobs than this 
if you can find any. The result 
will be the same—unequaled per- 
formance, low-cost hauling, mini- 
mum maintenance. 


+ ¢ 


The International line includes the 
Special Delivery for loads up to %4- 
ton; 4 and 6-cylinder Speed trucks 
of 1, 1%, 14, and 2-ton sizes; 
Heavy-Duty trucks ranging from 
21%-ton to 5-ton sizes; Motor 
Coaches and McCormick-Deering 
Industrial Tractors. Sold and serv- 
iced by 168 Company-owned 
branches in the United States and 
Canada and dealers everywhere. 


> 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave., 


PF I 


OF AMERICA 
(Incorporated) 


INTERNATI 


Chicago, Illinois. 
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Supreme Court 


Supreme Court Decisions in Thre 
Announced in Journal of Proceedings 


Opinion Rendered 
In Only One Suit 


Writ of Error Dismissed for 
Lack of Federal Issue in 
Another Case: 


Three cases in \hich the Court had 
heard arguments vere decided, October 
22. by the Supreme Ccurt of the United 
States. In only one of the cases was 
an opinion rendered. . 

In one other case the writ of error 
was dismissed for want of a substantiai 
Federal question. The judgment of the 
lower court, in the third case, was re- 
versed on the authority of a_case de- 
cided at the last term of the Court. 

Following its policy of the past few 
decision days, the Court again disposed 
of numerous petitions for writs of cer- 
tiorari which had been filed during the 
summer. Ten petitions were granted, 
the Court thereby deciding to i 
these cases, and 80 petitions were denied. 

In six cases the Court announced that 
jurisdiction of appeals had been shown. 
Four criminal cases were advanced 
the docket. 

Following the reading of the orders 
of the Court, Chief Justice Taft an- 
nounced that the Court would recess 
from October 29 until November 19. 

The full text of the Journal of the 
day’s proceedings and the Day Call fol- 
lows: 

Present: The Chief Justice. Mr. Justice 


Holmes, Mr. Justice Van Devanter, Mr. | 


Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Butler, Mr. Justice 
Sutherland, Mr. Justice Sanford, and Mr. 
Justice Stone. ; 

E. Earl Hovey, of Kansas City, Mo.; 
Norman I. Miller, of Atlanta, Ga.; Benj. 
B. Taylor, of Baton Rouge, La.; Theo- 
dore R. Jaffe, of New York City; Powell 
C. Groner, of New York City; George 
C. Spence, of Atlanta, Ga.; Curtis M. 
Shetler of Canton, Ohio; and Jeremiah 
A. O’Leary, of New York City, were ad- 
mitted to nractice. 


Decree Is Affirmed 
And Case Remanded 

No. 27. Anna Marie Meaney, petitioner, 
v. The United States of America. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Sev- 
enth Circuit. Decree affirmed and the 
cause remanded to the District Court of 
the United States for the Eastern Dis- 
trict of Wisconsin. Opinion by Mr. Jus- 
tice Holmes. 

The Chief Justice announced the fol- 
lowing orders of the Court: 

No. 113. Mrs. Marie Doucet, et a. 
plaintiffs in error, v- Louis Fontenot, 
Sheriff and Jules Nenou. In error to the 
Supreme Court of the State of Louisiana. 
Per curiam: The motion to dismiss 1s 


, 


granted for the reason_that under sec- | 


tion 237 of the Judicial Code, as amended 
by the act of February 13, 1925 (43 Stat. 
936, 937), the case is not properly before 
this Court on writ of error. There is 


however a Federal question, as shown by | 


Wadkins v. Producers Oil Co. 227 U. S. 
368, and McCune v. Essing, 199 U. S. 382, 
and the proper method of review would 
be by application for a writ of certiorari. 
Treating the writ of erroz as an applica- 
tion for certiorari the same is denied. 
No. —, Original. The State of Ken- 
tucky, complainant, v. The State ef 
Indiana, and James Dunne Duncan, 
Claude F. Johnson et al. The motion 
for leave to file a bill of complaint is 
granted and a rule to show cause is or- 


dered. to issue returnable on Monday, | 


November 19, next. 

No. 37. C. A. Hansen, plaintiff in er- 
ror, v. Stirrat & Goetz Investment Com- 
pany. In error to the Supreme Court of 
the State of Washington. Per curiam: 
The writ of error is dismissed for want 
of a substantial Federal question on the 
authority of Shulthis v. McDougal, 225 
U. S. 561, 569; Hull v. Burr, 234 U. S. 
712, 720; Norton v. Whiteside, 239 U. S. 
144, 147. 


Criminal Cases 
Advanced Upon Docket 

No. 38. Richard Craine, petitioner, v. 
Commonwealth of Virginia and County of 
Charles City. On writ of certiorari to 
the Supreme Court of Appeals of the 
State of Virginia. Per curiam: Reversed 
on the authority of Brooke v. City of 
Norfolk, No. 229 October Term, 1927, 
opinion announced April 23, 1921. 

No. 305. The United States of Amer- 
ica, appellant, v. Fruit Growers Express 
Company; 

No. 182. Allie E. Lewis and William 


United States 
Court of Claims 


October 22, 1928. 


Justice Booth and 
Green and Sin- 


Present: Chief 
Judges Graham, Moss, 
nott. " 

Judgments for plaintiff: H-40, Milwaukee 
Motor Products, Inc., opinion by Sinnott, 
J.; H-44, Wells Mfg. Co., opinion by Sin- 
nott, J.; H-116, Bell & Co., opinion by Moss, 
J.; A-107, The Barrett Co. (additional find- 
ings. See memorandum); H-13, Apex Elec. 
Még. Co. (see memorandum); D-204, Ade- 
laide, F. Chapman (see order); H-262, Ara- 
bella E. Bodkin (findings of fact) 

Petitions dismissed: H-3. Advance Auto- 
mobile’ Accessories Corpn., judgment in 
favor of the United States, opinion by Moss, 
a 

Motions for new triai 
The Osage Tribe of Indians; 
D. Harris et al.; F-94, Chie: 
Il. Ry. Co.; H-121, The 
other Indians. 

Case remanded: F-244, 
ter (see order); D-388, Robert Esnault- 
Pelterie, argued for plaintiff by Arthur 
Fraser, Esq., and for defendant by J. W. 
Loveland, Esq.; E-353 and H-222, Delaware 
Tribe of Indians, argued for plaintiff 
Webster Ballinger, Esq., and G, T. Stor- 
mont, Esq., for defendant; J-541, J. H. 
Neill, argued for defendant by J. H. Shep- 
pard, Esq., and for plaintiff by Raymond 
M. Hudson; H-270, Fort Dodge, Des Moines 
& Southern R. R. Co., argued by L. 
Smith, Esq., for defendant and R. E. 


over-ruled: B-38, 
D-533, Simon 
20 & Eastern 
Okanogan and 


Chas. A. MeAllis- 


Ze 


Lee 


Marshall, Esq., for plaintiff; C-1012, Globe | 


Grain & Milling Co., argued by P. M. Cox, 
Esq., fer defendant and H. Stanley Hinrichs 
for plaintiff. 

Call for October 23, 1928: H-32, 
Cooper; 2-96, Sloan Danenhower .& 
D-416, Abraham M. Ellis; H-198, Frank 
Mattern; F-224, Riverside Mfg. Co.; 
Jacob Dold Packing Co.; H-412, Charles 
R. Long; H-71, Ponce & Guayama R. R. Co. 


92 
Co.; 
Cc. 


review | 


on | 
| 


J-240, Frank Dial (demurrer sustained). | 


by | 


A. | 


Anita | 


C-1163, | 


ee 


> 


Lloyd Lewis, petitioners, v. The United 
States of America; : 

No. 552. Abraham Braunstein, plain- 
tiff in error and appellant, v. The Peo- 
ple of the State of New York on the 
complaint of Gertrude E. McCarthy; and 

No. 429. W. D. Manley, appellant, v. 
The State of Georgia. These criminal 
cases upon the docket are advanced and 
assigned for argument on Monday, De- 
cember 3 next after the case heretofore 
assigned for that day. 


| Probable Jurisdiction 


|Found in Cases 

No, 3855. The United States of Amer- 
ica and the Interstate Commerce Com- 
mission, appellants, v. Anchor Coal Com- 
pany et al. 

No. 356, 
appellants, v. Anchor Coal Company et al. 

No. 357. Pittsburgh Operators’ Lake 
| Rate Committee et al., appellants, v 
| Anchor Coal Company et al. 
| No, 358, Baltimore & Ohio Railroad 
| Company et al., appellants, v. Anchor 
| Coal Company et al. 
No. 3876. Firemens’ 
; pany of Newark, 
James A. Beha, as superintendent, etc., 
| and . 
No. 429. W. D. Manley, appellant, 
|v. The State of Georgia. In ail these 
| cases the Court find that probably juris- 
| diction has been shown. 

Petitioner Is Granted 
| Writ of Certiorari 

No. 325. Pampanga Sugar Mills, peti- 
tioner, v. Wenceslao Trinidad, as col- 
jlector, ete. Petition for writ of cer- 
tiorari to the Supreme Court of the 
| Philippine Islands granted. 

No. 336. Compania General de Taba- 
cos de Filipinas, petitioner, v. Collector 
lof Internal Revenue. Petition for writ 
of certiorari to the Supreme Court of 
the Philippine Islands granted. 
| No. 347. John Martin Richle, as re- 
|ceiver, etc., petitioner, v. Edward Mar- 
|golisa. Petition for writ of certiorari 

United States Circuit Court of 





Insurance Com- 


to the 
Appeals for the Second Circuit granted. 

No. 361. Shanker Laxman Gokhale, 
petitioner, v. The United States of Amer- 
jica. Petition for writ of certiorari to 
|the United States Circuit Court of Ap- 
| peals for the Second Circuit granted. 
| No. 363. Federal Trade Commission, 
| petitioner, v. Alfred Klesner, doing busi- 
jness under the name “Shade Shop.” 
| Hooper & Klesner. Petition for writ 
| of certiorari to the Court of Appeals of 
thes District of Columbia granted. 

No. 372. The United States Printing 
and Lithograph Company, petitioner, v. 
Griggs, Cooper & Company. Petition 
‘for writ of certiorari to the Supreme 
|Court of the State of Ohio granted. 

No. 375. The United States of Amer- 


ica, petitioner, v. California Cooperative| burn Phelps, as Clerk of the United | (¢ cortiorari to the Appellate Court of | 


Canneries. Petition for writ of certiorari 
to the Court of Appeals of the District 
of Columbia granted. 

No. 407. Commissioner of Internal 
Revenue, petitioner, v. Old Colony Rail- 
road. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the First Circuit granted. 

No, 416. The United States of Amer- 
fica, ex rel. Niels Peter Claussen, peti- 
tioner, v. Hon. Benjamin M. Day, Com- 
|missioner of Immigration. Petition for 
| writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit granted. 

No. 450. Morris & Company, et al., 
petitioners, v. Skandinavia Insurance 
Company. Petition for writ of certiorari 
to the United States Circujt Court of 
|Appeals for the Fifth Circuit granted. 
Petition for Writ 


Denied by Court 

No. 320. American Baptist Homes Mis- 
sion Society, petitioner, v. Jackson Bar- 
nett, a Mental Incompetant, by Elmer S. 
Bailey, his Prochein Ami and United 
States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Cir- 
cuit denied. 

No. 323. W. L. Slaton & Company of 
| Toledo, Ohio, petitioner, v. Winston 
County, Alabama, et al. Petition for 
writ of certiorari to the United States 
{Circuit Court of Appeals for the Fifth 
| Circuit denied. 
| No, 824. John Hunter, petitioner, 
jv. Harry E. Baker et al. Petition for 
‘writ of certiorari to the Court of Ap- 
;peals of the State of Maryland denied. 

No. 326. Harold E. Engemoen, peti- 
tioner, v. Charles L. Rea et al. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit denied. 

_No. 827. Daniel A. Stapleton, peti- 
tioner, v. Reading Company. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit denied. 

No. 328. S. A. Apple and Jake L. 
Hamon, Administrators of the Estate of 
Jake L. Hamon, deceased, petitioners, v. 
American National Bank of Ardmore, 
Okla. Petition for writ of certiorari 
to the Supreme Court of the State 
|of Oklahoma denied. 

No. 329. The Auxiliary Schooner 
“Mistinguiette,? her Engine, Tackle, Ap- 
|parel, Furniture, etc., petitioner, v. The 
United States of America; 

No. 330. 416 Cases, G. T. Whiskey, 
290 Cases N. & L. Whiskey, etc., ex. 
French Schooner, “Mistinguiette,” etc., 
petitioner, v. The United States of Amer- 
ica; and 

No. 331. 65 Kegs of Malt, containing 
| approximately 10 gallons each, etc., peti- 
j tioners, v. The United States of Amer- 
ica. Petitions for writs of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit denied. 

No. Samuel G. Wetzler and 
Joseph B. Bloom, doing business as Biue 
Seal Chemical Company, petitioners, v. 
Edward R. Tolfree, doing business as 
“X” Laboratories. Petition fof writ of 
certiorari to the United States Circuit 
|Court of Appeals for the Third Cir- 
cuit denied, 

No, Malissie S. Dawson, Ad- 
ministratrix of the Estate of Joseph 
| Dawson, deceased, petitioner, v. Reading 
;|Company. Petition for writ of certiorari 


Ss 


». 


296 
332. 


999 
O00. 


to the Supreme Court of the State of 


Pennsylvania denied. 

No. Northern Life Insurance 
Company, petitioner, v. Alice Edith 
Schwartz. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Ninth Circuit denied. 

No. 33 United States Shipping 


29 
ood, 


336, 


| Board Emergency Fleet Corporation, pe- | 


titioner; v. Jacob Telfair Smith. 
No. 337. United States Shipping 
| Board Emergency Fleet Corporation, pe- 


Barton Coal Company et al.,} 


N. J., appellant, v.} 
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Writs of Certiorari 


e Cases 


employed in libraries 


> ee 
| Judgment Reversed 


| In Third Case Decided 


LIENS: Naturalization: 
cate of Arrival: 


Ten Petitions for Writs of Cer- uralization Act of 1906, a certificate 


tiorari Granted and 80 


| Are Denied. naturalization was illegally procured 
titioner, v. Catz American Shipping Com- 
|pany, Inc. Petition for writ of cer- |! 
| tiorari to the United States Circuit Court | 
| of Appeals for the Second Circuit denied. 
No 338. Gabriel Benitez, petitioner, v. 
| The People of the Philippine Islands. Pe- 
| tiotion for writ of certiorari to the Su- 
|preme Court of the Philippine Islands 
| denied. | 

No. 339, The Chesapeake & Ohio Rail- | 
way Company, petitioner v. John Waid. | 
Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 

for the Fourth Circuit denied. 1 
| No. 340. Jay A. Heidbrink and The 
|Heidbrink Company, petitioners, Vv. | 
| Charles W. Hardessen Company. Peti- | 
| tion for writ of certiorari to the United | 
States Circuit Court of Appeals for the | 
Seventh Circuit denied. | 

No. 341. James R. Hatmaker, peti- 
tioner, v. The Dry Milk Company. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit denied. 

No. 342. Great American Insurance 
Company, petitioner, v. Raymond W. 
Johnson and Noah S. Parks. Petition for | 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Circuit denied. | 
| No. 343. Clifton L. Richards, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 

States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 345. Montgomery Ward Co., In- 
corporated, petitioner, v. Walter A. Gibbs. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fourth Circuit denied. 

No. Cook O’Brien Construction 
Company, petitioner, v. L. L. Crawford. | 
Petitioner for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. | 

No. 348. Kate R. Bondurant, Chester | 
Bondurant, a Minor, First National Bank | 
of Mayfield, Kentucky, et al., etc., et al., 
| petitioners, v. Mutual Life Insurance | 
Company of New York; { 

No. 349. aKte R. Bondurant, Chester ; 
| Reid Bondurant, a Minor, First National } 
Bank of Mayfield, Kentucky, et al., ete., | 
et al., petitioners, v. Massachusetts Mu-|ipo United States Circuit Court of Ap- 
tual Life Insurance Company of Spring- | peals for the Fifth Circuit denied. 
field, Massachusetts; and | No, 385. Chicago, Indianapolis and 

No. 350. Kate R. Bondurant and! 17 ouisville Railway Company, petitioner, 
Chester R. Bondurant, petitioners v. Lil- | \  aven H. Stierwalt. Petition for writ 


United States.)—Yearly Index Page 


A LIENS: Naturalization: 
tificate of Arrival: Condition 


(Volume III.) 
LIENS: Naturalization: 
Cancellation: 
obtained, held: 


tion—Maney v. United States. 


ATENTS: Incomplete Claims: 


held: ] 
Section 4888 R. S. sustained. 


ume III.) 
ATENTS: 


stage turbine, held: 
Patent 1686971.—Ex parte Holmes. 


PDATENTS: Invention: 


able. 


346. 


ATENTS: Invention: 


a turbine rotor mounted for rotation 


of prior art. Patent 1686971. 


States District Court for the Eastern! the State of Indiana denied. b 

District of Kentucky. Petition for writs| “Wo, 384, William H. Haar, petitioner, 
of certiorari to the United States Circuit |» The United States of America. Peti- 
Court of Appeals for the Sixth Circuit tion for writ of certiorari to the United 
denied. | States Circuit Court of Appeals for the 

No. 353. Porto Rican American Tobacco | Fifth Circuit denied. 

Company of Porto Rico, petitioner, v. No. 386. Maryland Casualty Company, 
Juan G. Gallardo, Treasurer of Porto! petitioner, v. School District No. 1 of the 
Rigo. Petition for writ of certiorari to! City of Hayward, Wisconsin. Petition 
the United States Circuit Court of Ap-| for writ of certiorari to the Supreme 
peals for the First Circuit denied. | Court of the State of Wisconsin denied. 

No. 354. Augustine C. Sanford, peti-| No. 387. E. Machleet & Son, petitioner, 
tioner, v. American Seating Company.' V- Claude Neon Lights Inc. Petition for 
Petition for writ of certiorari to the! writ of certiorari to the United States 
United States Circuit Court of Appeals |Cireuit Court of Appeals for the Second 
for the Seventh Circuit denied. | Circuit denied. Inited C 

No. 360. State of Missouri, at the vals) No. 388. Order of the United Com- 
tion and to the use of the Missouri Pacific 
Railroad Company, petitioner, v. C. M. 
Danuser, J. T. Waddill et al. Petition 
for writ of certiorari to the Supreme! 
Court of the State of Missouri denied. 

No. 362. State of Missouri at the re- 
lation of Charles N. Hurst and C. J. 
Steffon, petitioner, v. Charles H. Daues, | 
Wm. Dee Becker et al. Petition for writ | 
of certiorari to the Supreme Court of | 
the State of Missouri denied. 

No. 365. C. E. Hunn, Executor of the | 
Estate of F. L. Miner. deceased, F. L. | 
Townsend, George C. Carpenter, et al., 
petitioners, v. E. A. Lewis, et al. Peti-} 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the | 
Eight Circuit denied. 

No. 366. The Consolidation Coal Com- 
pany, Incorporated, petitioner, v. Societa 
Commerciale di Navigazione, owner and 
claimant of S. S. “Valtellica.” Petition ' 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fourth Circuit denied. 7 

No. 367. Harry L. Reed, petitioner, v.|the United States Circuit Court of Ap- 
Louisana Oil Refining Corporation. Peti-|peals for the Eighth Circuit denied. 
tion for writ of certiorari to the United} No. 396. Ernest A. Moross and Mary 
States Circuit Court for the Fifth Cir-|Kathryn Moross, petitioners, v. Hills- 
cuit denied. {dale County, State of Michigan. Peti- 

No. 368. St. Louis Merchants Bridge! tion for writ of certiorari to the Supreme 
Terminal Railway Company, petitioner, 
|v. William Van Loon. Petition for writ 

certiorari to the Supreme Court of 
1e State of Missouri denied. 

J Lancaster Iron Works, Inc., 

7. J. C. Penney-Gwinn Cor- 

tion, rt H. McArdle et al.; and 

No. 370. Lancaster Iron Works, Inc., | 
petitioner, v. J. C. Penney-Gwinn Corpo- 
ration et al. Petition for writs of cer- ( 
tiorari to the United States Circuit Court | of the State of Minnesota denied. 
of Appeals for the Fifth Circuit denied.| No. 401. Lau Ah. Leong, petitioner, v. 

No. Wabash Railway Company, | Fung Dai Kim Ah Leong. Petition for 
petitioner, v. J. E. Westover. Petition 
for writ of certiorari to the Supreme 
Court of the State of Missouri denied. 

No. 374. Warner Moore and Thomas 
L. Moore, copartners doing business un- 
der the firm name and style of Warner 
Moore & Company, petitioner, v. The 
United States of America, as owner and 
claimant of the steamship “Milwaukee 
Bridge” et al. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 

No. 378. Paul C. Keyes, receiver of 
the First Nations ank cureka, S. | * ° ; 

De salect a Fam waka ee . tion for writ of certiorari to the United 
Aberdeen, S. D. Petition for writ of | States Circuit Court of Appeals for the 
| Second Circuit denied. 


certiorari to the United States Circuit : = ae 1k a 
Court of Appeais for the Eighth ‘cir-| , Ng, 405, Edgar J- Philips and Eau 
| cuit denied, ees ee : as 

No. 379. Daniel J. Shields, petitioner, and testament of Henry P. Draft, ~~ 
vy. The United States of gre cg Poti. | ceased, petitioner. v. Edeard E. Gnichtel, 
tion for writ of certiorari to the Court | 
of Appeals of the District of Columbia 
denied. 

No. 381. Societa Nazionale Di Navi- 
gazione, claimant of the steamship “An- | 
salde San Giorgia I,” her engines, boilers, 
etc., petitioner, v. The Rheinstrom 
Brothers Co. Petition for writ of cer- 
tiorari to the United States Circuit Court 
| of Appeals for the Second Circuit denied. 


vy. Minnie Carbush. Petition for writ of 
certiorari to the Supreme Court of the 
State of Minnesota denied. 

No. 391. Henry Leroy Lewis, petitioner, 
iv. Lewis Jones, Administrator ‘of the 
Estate of Tom Chapman, deceased. Peti- 
tion for writ of certiorari to the United 


Fourth Circuit denied. 
No. 392. Anaconda 
Company, petitioner, v. 
ment Company and John Henry Miller, 
Trustee. Petition for writ of certiorari 
to the United States Circuit Court of 

Appeals for the Ninth Circuit denied. 

No. 394, I. H. Nakdimen, petitioner, 
v. First National Bank and Merchants 
National Bank. Petition for writ 
{certiorari to the Supreme Court of the 
| State of Arkansas denied. 

No. 395. Ruth B. DeHanas and Jesse 
L. DeHanas, petitioners, v. Cortez-King 


Copper Mining 


jet al. 


No. 897. Michael Gillam, as Master 
& Claimant of Schooner “Vinces” and her 
| cargo, petitioner, v. The United States of 
/}America. Petition for writ of certiorari 
to the United States Cireuit Court 
Appeals for the Fourth Creuit denied. 

No. 398. Frances L. Kiingle,petitioner, 
v. The State of Minnesota. Petition for 
writ of certiorari to the Supreme Court 


Robe 


an90 
Old. 


|Circuit Court of Appeals for the Ninth 
Circuit denied. 

No. 402. Lottie C. Conklin, as Ad- 
ministratrix of the Estate of George 
Heizman, deceased, petitioner, v. The 
; United States of America and Sadie Mae 
Davenport, etc. Petition for writ of 
|certiorari to the United States Circuit 


nied. 

No. 404. W.R. Grace & Company, pe- 
ititioner, v. New Orleans and South 
| American Steamship Company. 


| de 


Petition for writ of certiorari to the 
; United States Circuit Court of Appeals 
for the Third Circuit denied. 

No. 406. Sixto Taiag, petitioner, v. 
C. E. Natherest. Petition for writ of 
certiorari to the Supreme Court of the 
Philippine Islands denied. 


| No. Three, petitioner, v. H. R. Earl, 
A pp ‘ |Bankrupt. Petition for writ of cer- 

No. 382. Humphreys Oil Company and } tiorari to the United States Circuit Court 
The Pure Oil Company, petitioners, v. | of Appeals for the Fizhth Circuit denied. 
Joe Will Tatum and wife, Lizzie Tatum} No. 412. Joseph Chernik, petitioner, v. 
let al. Petition for writ of certiorari to; Clyde Steamship Company. Petition for 





Petition for Naturalization: 
Hearing in Less Than Ninety Days.-Where petition 
for naturalization was filed without attaching thereto, as required by Nat- 


by and contrary to law.—Maney v. United States. 


Petition for Naturalization: 


Exhausted Combination: 

directed more or less broadly to the combination in a hoisting mechanism 
of a drum with a special type of motor for driving the drum, i. e. a multi- 
Unpatentable as being for an exhausted combination. 
(Board of Appeals of the Patent Office.) 
—yYearly Index Page 2090, Col. 6 (Volume III.) 


Whereby Clause.—Claims 23 
the prior art in that they included a “whereby 
Patent No. 1686971.—Ex parte Holmes. 
Patent Office.) —Yearly Index Page 2090, Col. 6 (Volume III.) 


Ex parte Holmes. 
Patent Office.) —Yearly Index Page 2090, Col. 6 (Volume III.) 
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mercial Travelers of America, petitioner, | 


States Circuit Court of Appeals for the | 


Carson Invest- | 


of | 


Brand Mines Company. H. B. Church, jr., | 
Petition for writ of certiorari to | 


| Court of the State of Michigan denied. ; 


of | 


(writ of certiorari to the United States’ 


Court of Appeals for the Ninth Circuit | 


Peti- | 


as Collector of Internal Revenue, etc. | 


| No. 410. Stanley’s Incorporated Store | 


Aliens 


Index and Digest | 
Of Latest Federal Court Decisions - 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


and filed for reference. 


Filing of Certifi- 


of arrival; and certificate was not re- 


ceived by clerk of naturalization court until few weeks later; and hearing 
took place and decree granting citizenship was entered in less than 90 days 
from time when certificate of arrival was received, held: 


Certificate of 
it was unauthorized 
(Supreme Court of the 
2086, Col. 6 (Volume III.) 


in the sense tha 


Filing of Cer- 
Precedent to Granting Certificate of 


Naturalization.—The filing of a certificate of arrival with a petition for 
naturalization is a condition precedent to the power of the naturalization 
court to grant a certificate of naturalization—Maney v. United States. 
(Supreme Court of the United States.)\—Yearly Index Page 2086, Col. 6 


Illegal Procurance of Certificate of Citizenship: 
Proceedings.—When a certificate of citizenship is illegally 
The express words of Section 15 of the Naturalization Act 
of 1906 authorize a district attorney to institute proceedings for cancella- 
(Supreme Court of the United States.)— 
Yearly Index Page 2086, Col. 6 (Volume III.) 


Hoisting Mechanism.—Where it was 


pointed out that claims 26, 29, 30 and 81 were fragmentary and incom- 
plete and failed to comply with the provisions of Section 48888 R. S. in that 
the fragments of the gearing are entirely separate, the two internal gears 
are included in the claim, but the connecting gearing is omitted except under 
the broad assertion that there is driving gearing between the motor and drum, 
Rejection of the claims on the ground that they do not comply with 
Patent 1686971.—Ex parte Holmes. 
ff the Appeals of the Patent Office.)—Yearly Index Page 2090, Col. 6 (Vol- 


(Board 


Hoisting Mechanisms.—Claims 7-10, 


> 
> 


and 24, differing from 
clause, held: Unpatent- 


(Board of Appeals of the 


” 


Hoisting Mechanisms.—Where some of the claims 
covered a hoisting mechanism, a drum mounted for rotation, driving 
means for said drum including a turbine nozzle fixedly carried by said drum, 


within said drum, and reduction gear- 


ing connecting said rotor and drum to rotate said drum in the opposite direc- 
tion from the direction of rotation of said rotor; and other claims included 
details in the construction of the motor, held: 


Claims unpatentable in view 
(Board of Appeals of the 


| writ of certiorari to the Court of Ap- 
peals of the State of New York denied. 

No. 413. W. R. Freeman and C. Boett- 
| cher, as Receivers of The Denver & 
Salt Lake Railroad Company, petitioners, 
vy. Bonnie E. Frasher, Admmistratrix of 
| the Estate of Harry E. Frasher, deceased. 
Petition for writ of certiorari to the Su- 
preme Court of .the State of Colorado 
denied. 

No, 417. Glenn Stineman, petitioner, v. 
Peninsula State Steamship Corporation, 
}as owner of the Steamship “Lake Gale- 


wood.” Petition for writ of certiorari ' j 
oO it of certiorari £0 that has been annulled in the present! 


the United States Circuit Court of Ap- 
peals for the Fourth Circuit denied. 

No, 418. Freda Bergeron, petitioner, | 
v. The Travelers Insurance Company of 


| 
z 


AUTHORIZED STATEMENTS ONLY 
VUBLISHED WitHhouT COMMENT 


\ 


ARE PRESENTED HEREIN, BEING 
By THe Uniten States DAILy 


Naturalization 


Supreme Court Holds. 


Arrival Certificate 


Must Accompany Naturalization Petitior 


Filing Is Declared to Be Condition Precedent to Power o 


a“ 


ANNA MARIE MANEY, PETITIONER, V. 
Unitep STATES OF AMERICA. No. 27, 
SupreEME Court OF THE UNITED 
STATES. ' 
The Supreme Court held herein that 

| the filing of a certificate of arrival of an 
alien with his petition for naturalization 
was a condition precedent to the power 

of the naturalization court to grant a 

certificate of citizenship. 

The petition fo rnaturatization in this 
case was filed on November 13, 1923, but 
the certificate of arrival was not received 
by the clerk of the naturalization court 
; until December 3. The hearing took 
place on February 11, 1924, and the Dis- 
trict Court ordered the certificate filed 
|and attached to the petition as of the 
{date when the petition was filed, and 
thereupon made a decree purporting, to 
| admit the petitioner to citizenship. 

The Court held that the Court was 
without power to grant citizenship under 
| this situation, both because the certifi- 
| cate of arrival was not filed with the pe- 
| tion, and because the hearing was held 
|and the decree entered in-less than 90 

days from the time of the receipt of the 

' certificate. 


| Order Cancelling 
Certificate Affirmed 


The Court affirmed the order of the 
Circuit Court of Appeals cancelling the 
certificate of naturalization. 





On writ of certiorari to the Circuit | 


| Court of Appeals for the Seventh Circuit. 

The full text of the Court’s opinion, de- 
livered by Mr. Justice Holmes follows: 
| The petitioner obtained a certificate of 
|naturalization by a decree of a District 
| Court of the United States in February, 
; 1924. 
filed a petition to have the certificate can- 
celled on the ground that it was illegally 
procured. The District’ Court dismissed 
| the Government’s suit, 13 F. (2d) 662. 
But this decision was ,reversed by the 
i Circuit Court of Appeals and an order 
cancelling the certificate of naturaliza- 
tion was directed. 21 F. (2d) 28. A writ 
|of certiorari was granted by this Court 
/on the 9th of January. 

The petition for naturalization was 
| filed on November 13, 1923, but at that 
|time there was not filed the certificate 


|the date, place, and manner of arrival 
in the United States, and the declara- 
| tion of intention of such petitioxer, which 
|the Naturalization Act of June 29, 1906, 


le, 3592, section 4, 34 Stat. 596 (Code,' 


| Title 8, section 380), required to be at- 
; tached to and made part of the petition. 


| It is said that the Department of Labor 
‘ber 24, 1923, and it was not mailed to 
the clerk of the 
| until December 3. 
| The hearing on naturalization took 
place on February 11, 1924, and the Dis- 
trict Court, against the objection of the 
| United States, ordered the certificate filed 
|and attached to the petition nunc pro 


| 


| was filed, and made the decree purport- 


ing to admit the petitioner to citizenship 


| proceedings. The petitioner says that) 
the original decree made the question res | 


In June, 1925, the United States! 


| did not issue the certificate until Novem-| 


Naturalization Court | 


|tune, as of. the date when the petition | °4C* , 
| judicata, as against the statutory provi- 


Court to Grant Citizenship. 


judicial, Tutun v. Uinted States, 270 | 
S. 568, they are not for the usuai purpo 
of vindicating an existing right but fi 
the purpose of getting granted to 

| alien rights that do not yet exist, Hen 
not only the conditions attached to tl 
grant, but those attached to the powd 
of the instrument used by the Unite 
States to make the grant must be con 
plied with strictly, as in other instance 
of Government gifts. 

| By Section 4 of the Act an alien ma 
|} be admitted to become a citizen of th 
| United States in the manner prescribed 
“and not otherwise.” And by the sa 
section the certificate from the Depart 
| ment of Labor is to be filed “at the tim 
of filing the petition.” (C., Sections 37: 
| 379.) The form provided by Section 2) 
| (C. Section 409) alleges that the certifi 
cate is attached to and made a par 
|of the petition. The Regulations of th 
| Secretary of Labor embodied our inter 
pretation of the law, and would hav 
warned the petitioner if she had con 
sulted them. Rule 5, Ed. February 1 
11917; Ed. September 24, 1920. Unitec 
States v. Ness, 245 U. S. 319, 323. I 
already has been decided that the filing 
of the certificate is an essential prereq 
uisite to a valid order of naturalization 
United States v. Ness, sup., and that ¢ 
hearing in chambers adjoining the court! 
room does not satisfy the requirement of 
a hearing in open Court. United Stated 
v. Ginsbery, 243 U. S. 472. The reason‘ 
ing that prevailed in those cases mus 
govern this. 


District Court Had Not 
, 


Power to Supply Facts < 
A hearing in less than ninety days 
from the public notice required by Sec- 
tion 6 (Code, Section 396) surely woul 
have been as bad as a hearing in cham- 
bers. But as it has been decided that! 
no valid decree could be made until the 


} 


| certificate was filed and as the hearing 


took place and the decree was entered 
in less than ninety days from the time 
when the certificate was received the 
want of power seems to us doubly plain. 
If after the certificate came the petition 
had been refiled, a new notice had been 
given and ninety days had been allowed 


| to elapse before the hearing there would 


from the Department of Labor stating | >€ @ different case. 


It is said that the District Court had 
control of procedural matters and could 
cure formal defects. Very likely it had 
power to cure defective allegations but 
it had not power to supply facts. If, 
as wé decide, the petitioner was required 
to file the Department of Labor’s certifi- 
cate at the sametime that she filed 
her petition, the District Court could not 
cure her failure to do so and enlarge its 
own powers by embodying in an order a 
fiction that the certificate was filed in 
time. 

As the certificate of citizenship was? 
illegally obtained, the express words of 
Section 15 authorize this proceeding to 
have it cancelled. The judgment at- 
tacked did not make the matter res 


sion for review. The difference between 
this and ordinary cases already has been 
pointed and would be enough to warrant 
a special treatment. But it hardly can 





judicata, and that it was right, or at 


Hartford, Conn. Petition for writ of cer- , !¢ast within the power of the Court. 


tiorari to the United States Circuit Court | 
of Appeals for the Eighth Circuit. denied. | 

No. 421. Federal Telephone & Tele- | 
graph Company, petitioner, v. Caroline 
Wilks, as Administratrix of the Goods, 
Chattels & state of Joseph Wilks, de- 
ceased, Petition for writ of certiorari to 
jthe Supreme Court of the State of New 
York, County of Erie, denied. 

No. 427. Simon F. Williams, as Ad-' 
ministrator of th Estate of Martha S. 
Painter, deceased, petitioner, v. Penn 
Mutual Life Insurance Company; and 
| No. 428. Simon F. Williams, as Ad-} 
; ministrator of the Estate of Martha S. 
Painter, deceased, petitioner, v. Penn 
Mutual Life Insurance Company. Pe- 
| tition for writs of certiorari to the 
United States Circuit Court of Appeals| 
| for the Fifth Circuit denied. 

No. 447. B. E. Quinn, petitioner, v. 
:Rozina P. Davis, et vir. Petition for 
writ of certiorari to the United States, 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No. 28. Jackson & Eastern Railway 
Company, W. I. Luke and S, A. Neville, 
petitioners, v. W. W. Burns, E. B. Net- 
tleton, A. S. McClendon. Petition for 
| writ of certiorari to the Supreme Court 
, of the State of Mississippi denied. 
| No. John G. Rouse, executor of | 
| the will of William C. Rouse, petitioner, | 
v. petitioner, v. The United States. Peti- | 
| tion for writ of ‘certiorari to the Court! 
'of Claims denied. | 


j 





| No. 437. W. H. Baugh, petitioner, v.! 
| The United States of America. Petition 
for writ of certiorari to the United States | 
| Circuit Court of Appeals for the Ninth| 
, Circuit denied. j 
No. 441. Elizabeth Beck, Katherine! 
| Ferneding, Waldemar Helmholz, et al.,| 
petitioners, v. Milwaukee County, Wis- 
consin, Henry Buider and John Rut- 
kowski; and 
No. 442. Elizabeth Beck, Katherine’ 
Ferneding, Waldemar Helmhels, et al.,! 
petitioners, v. State of Wisconsin. Peti-| 
tion for writs of certiorari to the Su-| 
preme Court of the State of Wisconsin 
| denied. | 
| -No. 444, The Robert Dollar Company, 
petitioner, v. American Asiatic Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
jfor the Ninth Circuit denied. 
No. 446. Eulahmae Reod, petitioner, v. | 
‘Mary Narcomery nee Leader, ucy | 
Bruner nee Leader, et al. Petitioner for 
writ of certiorari to the Supreme Court. 
| of the State of Oklahoma denied. 
No. 445. John J. Satterthwait and P. J. 
' Hurley, Receivers of the Gilliland Oil | 
Company, petitioners, v. McMan Oil and | 
Gas Company. Petition for writ of! 
certiorari to the United States Circuit 
mae, a Appeals for the Fifth Circuit | 
denied. 
No. 432? Mrs. A. E. Caswell individually | 
, and as Executrix, etc., George W. Cas- | 
| well, Mrs. Elizabeth Edwards, et al., 
| petitioners, v. Magnolia Petroleum Com- 
pany, et al. Petition for writ of cer- 
|tiorari to the Supreme Court of the State 
of Texas, denied. 
No. 453. The Board of Trustees of 
the Anton Chico Land Grant, petitioner, 
'v. Robert L. Brown, Thomas Carson, et 
jal. Petition for writ of certiorari to the | 
| Supreme Court of the State of New, 
| Mexico denied. 
| No. 463, Mrs. M. M. Brice, Admin- 
\istratrix of Mason M. Brice, deceased, 


1 


\ 


Duty of District Attorney 
To Show Good Names 


By section 15 of the Naturalization 
Act, (C., section 405), it is made the | 
duty of district attorneys upon affidavit! 
showing good cause therefor to institute} 
proceedings for cancellation “on the 
ground that the certificate of citizenship : 
was illegally procured.” The first ques-| 
tion is whether the certificate was ille- | 
gally procured within the meaning of | 
section 15. If the statute makes it a/| 
condition precedent to the authority of | 
the Court to grant a petition for nat-! 
uralization that the Department of 
Labor’s certificate of arrival shall be filed 
at the same time, then, when it appears 
on the face of the record that no such! 
certificate has been filed, a decree admit-! 
ting to citizenship is bad. It is illegal | 
in the sense that it is unauthorized by 
and contrary to the law. United States | 
v. Ginsberg, 243 U. S. 472, 475. United | 
States v. Ness, 245 U. S. 319, 324, 325. | 

We are of opinion that the Circuit | 
Court of Appeals was right in holding | 
that ‘the filing with the petition of the! 
certificate of arrival was a condition, 
attached to the power of the Court. Al-| 





petitioner, v. The Texas Company. 
tition for writ of certiorari to the United ; 
States Circuit Court of Appeals for the} 


| Sixth Circuit denied. 


No. 468.—Mobile and Ohio Railroad 
Company, petitioner, v. Illinois 
Company. Petition for writ of cer- 
tiorari to the Supreme Court of the | 
State of Missouri denied. 

No. 471.—J. Pleasant Harris, : 


| 


peti- 
[Continued on Page 9, Column 1.1 


| | 


though the proceedings for admission are | }| 


= ba 


! 
Pe- | | 


Fuel , || 


be called special treatment to say that a 
record that discloses on its face that the 
judgment transcends the power of the 
judge may be declared void in the inter- 
est of the sovereign who gave to the 
judge ‘whatever power he had. 

Judgment affirmed. 

October 22, 1928. 
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Industries 


That 


Serve 


are soundest 


NATIONAL prosperity is based upon three things: Rich re- 


sources, busy factories, and swift 
interchange 


means of transportation for the 
of ideas and commodities. 


Of these three factors, two are based on 
the principle of service. 

Both of these are primary functions of 
Armour and Company. Surplus food prod- 
ucts are taken from the regions where they 
are raised, converted through the activities 
of the packing houses into salable products, 
and then transported in refrigerator cars to 
branch houses throughout the country for 


sale to the 


ultimate consumers, 


; , So smoothly and efficiently is this nation- 
wide service performed by Armour and Company that consumers 
are hardly aware of it, though it is one of the fundamentals of 


national prosperity. 


ARMOUR 


AND 
Us 


A 


COMPANY 
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Agriculture 


Corn Leading Crop 
Of United States in 
Quantity Production 


Value of World Output Is 
Second Only to Wheat, 
Says Department of 
Commerce. 


[Continued from Page 1.] 
collectively, however, European coun- 
tries (exclusive of Russia) have pro- 


duced approximately twice as much as 
Argentina in recent years. It is from 


the large percentage of the crop that} 


is exported that Argentina. derives its 
position of first importance in the inter- 
national trade in corn. 


About seven-eighths of the Argentine | 


crop is grown in a rather limited zone 
embracing adjacent areas of the States 
of Buenos Aires, Santa Fe, and Cordoba. 


The average acreage is about 9,500,000) 


acres; the average production about 248,- 
000,000 bushels; and the average yield 
per acre, about 26 buehels. Planting be- 
gins in September, becomes general in 
October, and is finished in November. 
Harvesting begins in February, but the 
principal harvest is in March and early 
April. Most of the crop is gathered 
within 125 miles of the principal ports of 
export, Buenos Aires and Rosario. Stor- 
age is usually in open cribs. Heavy ex- 
port shipments usually begin in May, 
unless the harvesting period has been 
unusually wet. 

The corn grown in Argentina is of 
hard, flinty varieties. The cobs are small 
and carry 
mostly yellow in color. The shelled corn, 
as compared with the dent varieties 
grown in the United States, is generaliy 
considered to be somewhat richer in 
protein and fat and lower in moisture 
content. Grinding or cracking is desir- 
able in stock feeding, though cracking} 
may be sufficient in poultry feeding. In-} 
vestigations by the United States Depart- | 


medium to small kernels, | 


Are Presentep Herein, Brina 
BY THE Uwnitep States DAILY 


Irrigation 


Activity of Cotton Spindles 
Was Lower in September 


! September spinaie activity was lower 
than in August, according to a statement 
, October 22 by the Bureau of the Census, 
| Department of Commerce. The state- | 
ment follows in full text: ' 

According to preliminary Census fig- 
ures 35,507,470 cotten spinning spindles 
| were in place in che United States on 
| September 80, 1928, of which 28,227,090 
were operated at .ome time during the 
month, compared with 28,248,508 for Au- 
; gust, 28,159,676 for July, 28,627,556 for 
| June, 28,948,144 for May, 30,950,340 for 
| April, and 82,398,452 for September, | 
1927. | 
| The aggregate number of active spin- | 
dle hours reported for the month was 
6,961,189,730. During September the 
jnormal time of operation was 24% days! 
‘(allowance being made for the observ- 
ance of Labor Day in some localities) 
compared with 27 for August, 25 for 
iJuly, 26 for June, 26% for May, and 
24 2-3 for April. Based on an activity 
of 8.83 hours per cay the average num- 
; ber of spindles operated during Septem- 
ber was 382,177,825 or at 90.6 per cent 
|capacity on a single shift basis. 
percentage compares with 87.7 for Au- 
‘gust, 79.7 for July, 88.4 for June, 95.1 
for May, 94.8 for Avril, and 106.6 for 
September, 1927. The average number 
of active spindle hours per spindle in 
place for the month was 196. 








‘Business Is Declared 
To Be at High Point 
‘Secretary Whiting Says 


| Slackness Exists Only in 
Textile Industry. 


Business in the Urited States as a 
whole is at the highest level in history, 
the Secretary of Commerce, William F. 
Whiting, stated orally October 22. The 





ment of Agriculture tend to show that, 

as a result of the small size of the! record level of business activity in thc | 
kernels, the Argentine corn cannot carry,! country is being maintained with the | 
without increased danger of deteriora-: exception of slackness in the New Eng- | 


tion, as high a percentage of moisture as 
the larger dent corns of the United 
States. On the other hand, the texture 
of the kernels is such that it can be 
“conditioned” to better advantage. 


Shipments of corn are a minor factor 
in the world movement of agricultural 
commodities, but they are by no means 
a negligible item in international trade. 
A rough calculation based upon Liver- 
pool quotations suggests an average an- 
nual value of around $300,000,000, dur- 
ing the last five crop years, for the ag- 
gregate export movement of corn from 
all countries. : 

The principal sources of corn entering 
into international trade are Argentina, 
the countries along the Danube {(Ru- 
mania, Yugoslavia, Bulgaria, and Hun- 
gary), the United States, and the Union 
of South Africa, ranking in the order 
given, but with Argentina far in the 
lead. The principal importing area is 
western Europe, including Great Britain, 
which receives from 92 to 96 per cent 
of the oversea shipments. 

In order to obtain a clear idea of the 
movement between countries, 


and importing countries for the four 
years 1923-24 to 1926-27 (crop years 
July to June) are presented in the next 
table. In this period the corn trade was 
more normal than it had been during or 
immediately following the World War. 
Unfortunately, the international trade 


in corn is not so promptly or so thor-! 
oughly reported as that in wheat, and, | 


in consequence, many of the figures 
hereinafter shown must be regarded as 
preliminary or, in some instances, as 
rough approximations 

Although Rumania and Yugoslavia 
usually export substantial amounts of 
corn and Bulgaria and Hungary small 
quantities, the courtries of Europe, con- | 
sidered as a whole, form the world’s 
largest net importing area, The move- 
ment between these countries may, in 
fact, be considered aralogous to the in- 
terstate movement in the United States. ! 


Exports of corn from the United | 
States are chiefly in the form of the 
shelled grain, which is cleaned and some- | 
times dried to remove an excess of mois- 
ture, but is otherwise unprocessed. Al 
computation of the average exports, for | 
the five calendar years 1923 to 1927, of | 
corn as grain and corn products ex- 
pressed in their approximate grain equiv- 
alents, gives the following comparison: 
Bushels 
21,961,000 | 
1,848,000 

622,000 


As meal and flour 
As hominy and grits 
As other corn preparations . 
for table use 136,000 
On this basis about 80 per cent of the 
averagt exports of corn are in the form 
of grain. For the same period the av- 
erage yearly value of exports of the 
same commodities were as follows: 
As grain . $20,031,000 
As meal and flour . 2,247,000 
As hominy and grits . 624,000 
As other corn preparations 
for table use 
During the 40 fiscal years ended June 
80, 1927, the domestic exports of corn, 
including meal, from the United States, 


ranged, in round numbers, from 10,000,- | 


000 bushels in 1924-25 to 213,000,000 
bushels in 1899-1900; the imports, from 
2,000,000 bushels in 1922-23 to 12,000,- 
909 in 1913-14, The fiscal year 1913-14 
showed net imports of 1,600,000 bushels 
and is the only year in whieh imports 
have exceeded exports. The percentage 
of the production exported ranged from 
0.2 per cent in 1924-25 to 9.9 per cent in 
1897-98. The straight average for the 
40 years is 3 per cent, but for the last 
four years only 0.6 per cent. 


Near-by markets—Canada, Cuba, and 


Mexico—take, on the average, about 64 | 


per cent of the United States exports of 
corn, including meal; the United King- 
dom takes 12 per cent; Germany, the 
Netherlands, and Denmark, 14 per cent; 
while the remainder, or 10 per cent, is 
divided in small quantities among some 
45 countries. 


Tractor With Diesel Motor 
Placed on German Market 


[Continued from Page 1.] 
étationary power unit, as they are equip 
ped for belt pulley drive. 

The engine itself consists of a two 
cylinder compressorless diesel motor hav- 
ing a continuous output rating of 27 


exports | 
and imports of the principal exporting | 


|land textile industry, according to the 
| Secretary. | 
| “Automobile production in the third 
, quarter of 1928 reached a record figure,” 
| declared Mr. Whitiny, with the output 
| of more than 1,300,000 cars and trucks | 
}exceeding production during the corre- } 
| sponding 1927 quarter by over 50 per 
;cent. Steel produced during the three 
{months ended September exceeded 12,-! 
| 000,000 tons, a record for all third quar-' 
|ters in history. tee! plants are con | 
,tinuing to run at about 90 per cent of | 
a total annual capacity estimated at 60,- | 
000,900 tons.” | 

A new high point was established by 
‘building contracts awarded during the | 
third gnarter, Secretary Whiting said, | 
| when a total of $1,700,000,000 was 
|reached in 87 States, an increase of 5 
| per cent over the same period last year. ; 
| Check payments during the third quar- 
ter were also the largest on record for 
| this time of the year, he stated. Figures! 
jon check payments made public by the 
Department do not include New York 
1 City. : 

Speaking of the strike settlement in 
, the New England textile industry, Sec- 
jretary Whiting said that September pro- 
|duction of cotton cloth was considerably 
;below the August output, but the unfilled 
orders at the end of September were 
|more than 100,000,000 square yards | 
greater than at the close of August. 


Comparative September and August 
figures on cotton cloth announced by 
; Secretary Whiting, follow respectively: 
| Production, 253,698,000 against 302,470,- 
000 square yards; new orders, 387,151,- 
{000 against 340,810,000 square yards; 
‘shipments, 278,110,000 against 324,073,- 
000 square yards; stocks at the end of 
ithe month, 417,245,000 against 441,667,- | 





| 
| 


80 


months of the years included. 


States. 





ing a Market in 


554,000 | 


}000 square yards, and unfilled orders at | dye trust. 


the end of the month, 398,005,000 against 


| 288,963,000 square yards. 





‘President Approves 


Deadwood Reservoir 
Project Authorized by Law Is! 
Declared to Be Feasible. 


President has approved the feasibility | 
of the Deadwood Reservoir in Idaho, on | 
the recommendation of the Secretary of | 
|the Interior, it has just been announced 
by the Department of the Interior. ; 
The full text of the announcement fol- 
lows: 

Congress authorized this construction 
at its last session, but, under the reclama- ' 
tion law, before the work could proceed ; 
it was necessary for the Secretary of 
the Interior and the President to make a 
determination as to feasibility, 

The Deadwood dam, which will have 
a capacity of 160,000 acre feet, is to. | 
cated on .the Deadwood river, a te 
tary of the Payette river, 60 miles 
northeast of Boise, Ida. It will be of | 
arch design, 600 feet long and 160 feet 
jin maximum height, containing 50,000 
cubic yards of concrete founded on 
granite, 

A diversion dam and power plant 
jhave already been constructed on this 
project at a cost of $1,949,000, but to 
properly utilize this structure and at- 
tain the maximum return from the in- 
;vestment already made it becomes nec- 
jessary to provide additional storage by 
the construction of this reservoir at a 
jeost of $1,200,000, of which $800,000 
was appropriated at the last session of | 
Congress. 

It is estimated that the receipts from 
the sale of the power generated under 
the project will be ample to return the 
entire cost of construction of the reser- 
voir within 40 years. 








horsepower, and a maximum rating of 
130 horsepower at 850 revolutions per 
minute. The motor has been especially 
developed for tractor work, with great 
advantages both in fuel economy and 
safety in operation, the company claims. 

Tests are claimed to have shown that 
fuel consumption of the tractor averages 
about 25-30 kilograms of crude oil per 
ten hour working day. When’ used as a 
stationary power unit for driving other | 
machinery, the fuel consumption is given 
at approximately 220 grams per horse 
ower per hour. The average consump- 
ion of lubricating oil is given at 2% 
<ilograms per ten hour working day. | 





i year ago. 


Production of this fertilizer 
has increased over 150 per cent in the 
past year. Of interest also is the so- 
called Rhenania phosphate, produced by 


the Kunheim-Rhenania Co., by treating | 
phosphate rocx with soda ash in shaft! 


or revolving furnaces. : 

These and other tess popular mixed 
fertilizers now appear to be permanent 
competitors of superphosphate. 


superphosphate in Germay, nevertheless, 
does not, apparently, seriously affect the 
market for American phosphate rock in 
that country. The ternd toward basic 


phosphate slag is, of course, a postwar | 
development, recognized by the American | 


phosphate-rock industry for some time. 
The mixed fertilizers, especially Nitro- 


phoska, are attracting American phos-| eet 
phate rock and have stimulated imports | . 


|Increase in Imports 


into Germany, as is indicated by the im- 
portation from the United States of 123,- 
413 metric tons of phosphate rock during 
the period from January to June, 1928, 
inclusive as compared with 107,245 and 
77,819 tons in the corresponding periods 
of 1927 and 1928, respectively. 


Germany Is Finding 
Wider Export Outlets 

In view of the astonishing growth in 
the 
Germany, it is striking that local agri- 
culture is not keeping abreast in its nitro- 
gen consumption. The conclusion may be 
reached that Germany is finding wider 
export outlets. 
exports are well over 200,000 tons of 
fixed’ nitrogen annually at the present 
time, as compared with 135,000 tons a 
Stocks are and have been rea- 
sonably low. l 
phate during the. first half of 1928 indi- 
cate that the total for the present year 
may equal or exceed the peak trade of 
1927 when 670,000 metric tons 
marketed abroad, as compared with 464,- 
000 tons in 1926 and 344,000 in 1925. 

Calcium nitrate, artificial urea, and 
other nitrogenous fertilizers are now be- 
ing exported at the rate of 320,000 tons 
annually, as compared with 268,000 in 
1927, and even less in previous years. 
Nitrophoska, the nitrogen-phosphoric 
acid-potash combination, which is being 


produced locally at a progressively in- | 
creasing rate, is grouped in foreign-trade | 


statistics with other phosphoric-acid 
fertilizers; consequently, the amount ex- 
ported can not be obtained from official 
German sources, 


and is being sold to some extent in the 
United States. 

In analyzing the German consump- 
tion figures it is observed that the pro- 


;portion in which the individual plant 


foods were applied in: 1927-28 is de- 


The | 
tendency to drift away from the use of ' 





xation of atmospheric nitrogen in| 


It may be assumed that | 


Exports of ammonium sul- | of quicklime and 860,000 of calcium car- |} 


were | 


The fact is, however, | 
this new fertilizer mixture is acquiring | 
growing importance in export markets | 
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The charts, prepared by the Bureau of Labor Statistics, represent the combined employes and pay-roll totals of 
54 of the chief manufacturng industries of the United States, showing the trend of employment and of pay-roll totals 
each month from January, 1924, to September, 1928, and also makes possible a comparison between corresponding 


Wider Export Outlets Found by Germany | 
For Output of Nitrogenous Fertilizers 


United States. 


| 
| 
| Nitrophoska, a New Chemical Combination, Is Now Find- | 
| 
| 


[Continued from Page 1.] 


cidedly at variance with the ratio that | 
obtained in 1913-14. 

A factor not to be overlooked is the; 
increased import of nitrate of sode from | 
Chile during the present year. Imports | 
of this commodity for the first six} 
months of 1928 amounted to 81,000 tons | 
and exports only reached 19,000 tons, 
the latter figure including a certain 
amount of synthetic nitrate made by 
the dye trust. In 1927 imports of sodium ; 
nitrate from Chile were 26,000 tons and} 
exports 60,000. There is always a lim-j 


{ited market in Germany for Chilean ni- |} 


trate despite the development of ‘the| 
synthetic nitrogen industry. It is said} 


that the natural nitrate adapts itself to! « 


certain crops and special uses that the} 
synthetic product can not altogether 


Of Chilean Nitrates 


There have been no recent striking 
developments in the field of potash fer- 
tilization in Germany except perhaps 
its increase as compared with 1913-14. 
The German potash industry is, of 
course, able to meet all home require- | 
ments and seeks to export as much as| 
possible. To meet the foreign competi-} 
tion developed since the war, it has con-: 
centrated on the best mines and is work- 
ing more economically than ever before. | 
About 60 per cent of the production of 


| the Potash Syndicate is sold to the home | 


market and the remaining 40 per cent! 
is exported. 

Limestone application by agriculture | 
grew considerably in 1927-28. Although 
figures are not available in their en-! 
tirety, it is estimated that 700,000 tons| 
bonate were applied to German soil dur- 
ing the fertilizer year. | 


Dutch Exports of Rubber | 
Declined in September | 


Preliminary September statistics for 
the five leading ports in the Dutch Indies 


| from which native rubber is exported in- 


dicate that total exports in September 
will likely be 2,000 tons lower than fot 
August, the Department of Commerce is 
advised by the Trade Commissioner at 
Singapore, Donald Renshaw. The August 
total was 11,798 long tons wet weight. 

The report follows in full text: 

The natural effects of “wintering, 
which except in Northern Sumatra occurs 
in Netherlands India from July to Octo- | 
ber, with August the month when pro- 
ducton is most affected, is believed the 
cause of the decline. Increased produc- 
tion of native rubber is not expected 
until the beginning of October because of 
the “wintering.” i 
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The Bureau of Labor Statistics received reports in September from 11,443 establishments, having 3,176,563 em- 
ployes, whose combined earnings in one week were $85,358,595. These employes represent one-half of the employes 
in the 54 industries covered and nearly 40 per cent of the employes in all manufacturing industries of the United 


Expansion Is Noted 


In Imports of Dyes 


Stocks in Warehouses Show 
Slight Decline. 


The United States imported 3,771,329 
pounds of synthetic dyes valued at $3,- 
038,270, during the first nine months of 


' 1928 as compared with 3,045,036 pounds | 
| worth $2,523,163 in the corresponding 


1927 period, the Chemical Division of 
the Department of Commerce stated} 
October 22. 
257,295 pounds at $240,132. 
given is the invoice value.) 

On July the Department said 
stocks of dyes and colors in bonded cus- 
toms warehouses were 749,744 pounds cat 
compared with 837,955 pounds the pre- 
ceding month, while stocks of interme- 
diates come to 2,368,616 pounds against | 


2 
ol, 


2,122,049 pounds June 30. 

Imports of aromatic chemicals in Sep-' 
tember were 11,918 pounds at $15,062 
and imports of color lakes were 1,820 
pounds worth $1,348. The Department | 
also reported September receipts of 
medicinals, photographic developers, in- 
termediate and other coal-tar products, 
at 133,212 pounds valued at $39,038 as 


compared with 58,188 pounds at $42,544 | 
the preceding month. 


Agricultural Studies: | 


Given Federal Aid| 


e | 
Policy Declared to Be Growing | 
More Firmly Fixed. | 


_ Federal aid in providing public funds | 
for agricultural research is becoming | 
more firmly established as a part of our 
national agricultural policy, according to 
a statement just made by Eric Englund, 
recently appointed to head the Division 
of Farm Finance, Bureau of Agricultural 
Economics. The full text of the state- 


{ment follows: 


The organization of a national system 
of State experiment stations under the | 
Hatch Act in 1887 was a further devel- | 
opment of the idea that the public 
should encourage and support research 
in agriculture. This system was strength- 
ened by the Adams Act of 1906 and by 
the Purnell Act of 1925. ; 


Federal aid as a part of our National 


| agricultural policy has grown rapidly in 


recent years. Evidence of this growth 


'is found in the increasing number of 
"| Governmental activities related to agri- 


culture and in the amount of Federal] | 
funds appropriated. These activities re- 
late to all phases of production, market- | 
ing, and utilization of products. They | 
are of vital concern to the urban popula- 
tion, whose dependence upon progress in 
agriculture for an adequate food supply 
is becoming increasingly apparent. 
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Wheat Stocks Establish 


t 
| 
| Hig’ Record for Season 
| Stocks of Canadian wheat in store 
| made a record accumulation of North 
; American wheat at this season, accord- 
ing to a statement made public October 
20 by the Bureau of Agricultural Eco- 
nomics of the Department of Agricul- 
ture. The statement follows in full text: 
Marketings of Canadian wheat con- 
tinued unusually heavy with around 
100,000,000 bushels having been received 
at terminal markets since the first of 
'September. Stocks in store have been 
|increased to 134,000,000 bushels which, 
| together with the 130,000,000 bushels in 
| store in the United States markets, make 
a record accumulation of North Ameri- 
can wheat at this date, for which the 
export demand is only moderate. 


‘British Prices Low 


For American Apples 





‘Market Is Reduced by Heavy | 
Supplies Despite Excel- | 
lent Condition. 





Both barreled and boxed apples are | 
arriving at British markets from Amer- 
'ica in splendid condition, the barreled 
| stock being characterized by good color 
|and bright appearance, according to a} 
cable from the Fruit Specialist of the | 
; Department of Agriculture in Europe, 
| Edwin Smith, to the Bureau of Agri- 
; cultural Economics. The statement on| 
the British apple market, issued October | 
| 22, follows in full text. | 

Prices received for American apples | 
| On the Liverpool auction on Wednesday, 
October 17, were considerably lower be- 
‘cause of the liberal supplies available. 
| Mr. Smith points out that excessive | 
quantities of apples are being exported, | 
,and that if the present rate of export 
| consignment ccntinues lower prices may 


be expected. 


Both barreled and boxed apples are} 


| arriving in splendid condition, states Mr. 


Smith. The barreled stock was charac- 


| terized by good color and bright appear- 


ance. Most of the barreled apples are 


| arriving tight. 


. here was a good demand for Vir- 
ginia Delicious. Supplies were light but 
the condition in general was variable. 
Friut in good condition ranged from 
| $6.08 to $6.20 for U. S. Ne. 1, 2%-inch 
stock as against $6.89 to $7.54 for the 
same size and grade last week. : 

There was only a moderate demand, ! 
however, for Virginia York Imperials. 
; Supplies of this variety were heavy, U. | 
S. No. 1, 2 1-4-inch stock bringing from | 
$4.87 to $5.11. Lst week U. S. Com- 
mercial, 21-4-inch stock, brought $5.35 
to $5.84. 

Only light suplies of Virginia Jona- 
| thans were available. These met with a 
| moderate demand, fruit in good condition 
bringing from $5.60 to $6.08 per barrel. 
| The demand was slow for Virginia Stay- 
|mans and Ben Davis. 

Light supplies of Massachusetts Bald- 
wins were offered but met with a slow 
| demand. 

Supplies of Washington Jonothans ex- 
ceeded the demand, states Mr. Smith. 
|Extra Fancy 150/163/175 fruit in good 
condition brought from $2.31 to $2.43 per 
|box compared with $2.68 to $2.80 per 
|box last week. f ‘ 
There was a good demand for Yellow 
| Newtowns from the Medford district in 
Oregon. There were practically no sup- 
plies from that area, however, and Extra 
Fancy stock, sizes 150/163/175, brought 
;from $3.22 to $3.47 per box. 

Fancy Newtowns, sizes 150/163/175, 
from California, met with a slow de- 
mand, bringing $2.13 per box for fruit 
;in good condition compared with $2.31 
for fruit in fair condition last week. 

Washington Grimes also met with a} 
|slow demand. Winter Bananas and King | 
| Davids and some miscellaneous varieties 
| brought from $1.70 to $1.95 per box. 

Prices paid for boxes and barreled 
apples in the Glasgow market were about | 
the same as those paid in Liverpool, but 
London prices were slightly higher than 
the Liverpool level. Retail prices on 





jing 





dessert apples in London range from 8 


Normal to Bumper 
Yields Produced on 


Irrigation Projects 


Bureau of Reclamation Re- 
views Agricultural Condi- 
tions and Market 
Prospects. 


Crop conditions and marketing pros- 
pects at the close of September on 11 
Federal irrigation prejects in 10 States 
are reviewed by the Bureau of Reclama- 
tion in a statement just issued by the 
Department of the Interior. 

The full text foilows: 

Sugar Beet Harvest Begun. 

Lower Yellowstone project, Montana- 
North Dakota.—Threshing was nearly 
completed at the end of the month, with 
satisfactory yields in most cases. The 
sugar beet harvest started on the 24th, 
and the factory began slicing on the 
29th. Excellent weather prevailed for 
were also unsatisfactory, but much of 
getting beets out of the ground, and as 
a consequence there was only 2 or 3 per 
cent tare. Corn has been cut except 
where it was to be fed in the field, and 
threshing of beans was in progress. 
Alfalfa was quoted at $8 a ton in the 
stack, barley at 41 cents a bushel, oats 
at 25 cents, wheat 90 cents, flax $1.87, 
and white potatoes 50 cents. 

North Platte project, Nebraska.— 
Crops at the end of the month were in 
excellent condition, with prospects fa- 
vorable for a higher yield of sugar beets 
than that of last year. The corn crop was 
better than average. The potato crop 
was good, but prices were not sufficient 
were also unsatisfactory, but much of 
to pay expenses. The prices for grain 
this crop may be profitably utilized in 
feeding operations. The price of alfalfa 
hay, quoted at $10 to $12.50 a ton in the 
stack, was higher than usual because of 
the large acerage which was Winter- 
killed. Barley was quoted at $1 a bushel, 
oats at $1, wheat 86 cents, and potatoes 
40 to 45 cents per ewt. 


Crops Large in Nevada. 

Newlands project, Nevada.—Bumper 
crops have been the rule, with prices satis- 
factory. The 1928 cantaloupe season 
closed about the middle of the month. 
Alfalfa brought $10 a ton delivered at 
the mill, and wheat $40 a ton delivered 
in Fallon. Select eggs were quoted at 


, 04% cents a pound. 


Carlsbad project, New Mexico.—Pick- 
of the cotton crop was in active 
progress during the last half of the 
month. About 15 per cent of the crop 
had ben picked and ginned at an average 
price of 20 cents a pound. Cotton seed 
was quoted at $30 a ton. The fourth crop 
of alfalfa hay had been harvested, the 


| price for baled hay averaging about $2 


a ton. 

Rio Grande project, New Mexico- 
Texas.—Cotton picking was well under 
way, the price ranging around 19 cents 
a pound. Baled alfalfa was quoted at 
$27 a ton. 

Umatilla project, Oregon.—Most of 
the crops had been harvested except late 


| potatoes and apples, the yield being nor- 


mal, The standard grades of hay brought 
$9 a ton in the field, wheat $1.07 per 


| bushel, barley $1.70 per cwt., corn $2.20 


per cwt., oats $1.65 per cwt., and alfalfa 
seed $21 per hundred pound. 
Wheat Yield Above Normal. 

Klamath project, Oregon-California.— 
On the new homesteads in the Tule Lake 
division yields of alfalfa and wheat 
were above normal. At the close of the 
month the second cutting of alfalfa was 
in the stack and threshing was about 75 
per_cent completed. During the month 
78 cars of potatoes were shipped from the 
project, the price being quoted at 54 
cents a bushel. Most of the alfalfa hay 
was being held at $9 a ton, with a few 
sales reported at $8.50 in the stack. 
Barley brought 65 cents a bushel, oats 


[Continued on Page 10, Column 6.} 


varieties from 5 to 8 cents per pound. 
This is considered very reasonable but 


Recepits in September were |to 12 cents per pound and on cooking |the demand is dull, states Mr. Smith. 
(The value j° 
{ 
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Revelation 
in deluxe 
Service 


GOLDEN STATE 


LIMITED 


California 


OX trip—and all previous ideas of superla- 


tive travel luxury ar 


e discarded. In accord- 


ing special care and attention to each individual 
po am the Golden State Limited sets anew and 
higher standard of service for every traveler. 
Only 63 hours Chicago to Los Angeles. Shortest 
and quickest to San Diego. 

Sunny, low altitude, comfortable way. Through 
Arizona’s “Garden of Allah.” Only main line to 
Tucson, Chandler, Phoenix, Indio, Palm Springs. 


mail this 
Geo, B. Farrow, General Agent, 
1107 Bankers Trust Building 
Philadelphia, Pa. 


a 


Quickest by many hours. 


Other fine, fast Golden State Route trains, nota- 
bly the Apache—convenient schedules. 


OCKISLAN 


For further information or personal service 


coupon. 


Rock Island Lines 61-28 


Please send me booklets about California and scenes along the 
Golden State Route; also fullinformationregarding train service. 
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Railroads 


New Rates Are Fixed 
On Shipments From 
California to Arizona 


Variety of Commodities Af- 
fected by Decision Hold- 
ing Present Tariffs to 
Be Unreasonable. 


om | 

New rates on various commodities | 
from California to Arizona destinations 
are prescribed by the Interstate Com- 
merce Commission in a report and order | 
made public October 22 in Docket No. ! 
15377, a proceeding on complaints of the 
Arizona Corporation Commission, the | 
Tucson Wholesalers’ Association and! 
others. | 

The Commission found that present 
rates are unreasonable. Chairman 
Campbell concurred, in part, with the 
report of the majority, and Commis- 
sioners Woodlock, Brainerd, Porter and 
Farrell did not participate in disposi- 
tion of the case. The Commission pre- 
sented its conclusions, as follows: 

On this record, it is apparent that 
the justification for commodity rates on 
some of these products, such as dried | 
fruits, paper bags and wrapping paper, | 
edible nuts, and oleomargarine, rests | 
not on the volume of the movement but | 
largely on the fact that they were orig- 
inally voluntarily established by the} 
carriers and have been on this basis | 
for a long time. The reason for this | 
situation seems to have grown out of | 
the high level of the class rates, which | 
were found unreasonable and a new 
scale prescribed in the Arizona Class 
Rate case. With respect to canned sal- 
mon, no reason is advanced why it prop- 
erly should not take the same rates 
as the other commodities included in 
the canned goods list, and this basis has 
been adopted here. 

Class Rates Acceptable. 

Counsel for certain of the Arizona in- 
terveners stated at the oral argument} 
herein, which preceded the decision in| 
the Arizona Class Rate case, that they | 
are interested in securing reasonable 
rates, and if class rates are secured on | 
a reasonable basis they would use them, 
but if the class rates are not on such 
a basis they want commodity rates on | 
a reasonable basis. 


Complainant and in- ; 
terveners are entitled to reasonable rates | 
on all of these commodities, but with! 
reasonable class rates in effect, it should! 
not be necessary to prescribe commod- | 
ity rates to take care of a movement! 
of a few carloads per year. | 

We find that @he rates assailed on 
canned goods, including canned salmon, 
in carloads, minimum 40,000 pounds, and | 
on fresh fruits and vegetables, specified 
in the western classification as taking | 
fifth-class or higher ratings, in straight! 
or mixed carloads, or in mixed carloads 
with melons or fresh vegetables rated 
Class C, from the Los Angeles and San} 
Francisco groups to the Arizona points | 
named in Appendix B to this report, are, | 
and for the future will be, unreasonable | 
to the extent that they exceed or may! 
exceed the amounts specified opposite the | 
respective points in said appendix. The! 
finding respecting canned goods is not to 
be construed as authorizing the cancella- 
tion or increase of lower rates subject 
to a higher minimum weight. 

We further find that the rates assailed: 
on the other commodities covered by the 
complaints are, and for the future will! 
be, unreasonable to the extent that they} 
exceed or may exceed the contempora- 
neous class rates which would apply 
thereon under the western classification 
in the absence of commodity rates. 


| Repres 


| Legislation Is Declared to Be Impe 
To Meet Increasing Delay in 


| ala 
| 


Result of Competitio 


[Continued f 


sections has been called to the atten- 
tion of the House Committee on In- 
terstate and Foreign Commerce, 
House Committee on Postoffice. and 
other legislative bodies. The competi- 
tion _is increasing and the importance 
of the automobile in all fields of trans- 
portation must be recognized. . 

“In the recent hearings on railroad 
consolidation before the Interstate Com- 
merce Committee, Ben B. Cain, general 
counsel of the American Short Line 
Railroad Association and an active offi- 
cer of .a short line railroad 100 miles 
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rative 


Carrying Mail 


entative Kelly Cites Curtailment of Railroads as 


n With Automobile. 
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required to carry such mail matter as 
may be offered for transportation by the 


the | United States under conditions and serv- | 


ice prescribed by the Postmaster Gen- 
eral. They would be entitled to receive 
fair and reasonable compensation for the 
| transportation and service. 


| Satisfactory Rate 
|\Would Be Provided 
| The compensation, under his plan, may 


| be determined by contract or agreement 
‘between the United States and the carrier 


Highways 


iwhat he called the problems of 
, short and . 
jthere is no difference between the sit- ‘ 
iuation of the weak railroad and the/tracts or agreement would be submitted 


long in Texas, for instance, referred to|if the latter argrees to provide the serv- 
“the |ice at a satisfactory rate, the contracts 
He said! or agreements to be without advertising 
ifor bids. Service not covered by con- 


weak railroads.” 


short railroad. He told how there are; by the Postmaster General to the Inter- 
some short railroads that are strong and | state Commerce Commission for the fix- 


jare in what is known as class one and} jing of fair and reasonable rates and com- 
ithat there are some long railroads that! pensation. 


Pending the Commission’s 
are not prosperous although in class one. | action, where rate is not agreed upon, 
He said that for that reason when hej the carrier would be paid at a rate tenta- 
spoke for the short line railroads he jtively agreed upon. If the Commission’s 


Postal Service 


} 


Radio 


| [Permission Is Granted to Waco Railroad 


Decisions on Rates 
By the 


Interstate Commerce 
Commission 


Decisions in rate cases made public 
October 22 by the Interstate Commerce 
Commission are summarized as follows: 
No. 16200.—Oklahoma Traffic Association et 

al. vy. Alabama & Vicksburg Railway Com- 
| pany et al. Decided October 8, 1928. 

Tees reconsideration, rates on denatured 
alcohol, in carloads, from New Orleans, 

Westwego, and Harvey, La., to Oklahoma 
City and other destinations in Oklahoma 
found unreasonable to the extent that they 
exceeded, or for the future might exceed, 


the maximum reasonable fifth-class (column i 
40 in lieu of column 38) rates prescribed in 


Gonsolidated Southwestern Cases, 123 I. C. 

C. 208, 139 I, C. C. 535, for application from 

and to the same points, and reparation 

awarded. Findings in prior report, 128 

I. C. C. 89, modified accordingly. 

No. 15341.—C, F. Carpenter v. Central Ver- 
mont Railway Company et al. Decided 
October 2, 1928. 

Upon further hearing, fifth-class rate 
charged on a carload of granite monuments 
from Northfield, Vt.. to Anderson, Ind., 
found applicable and not unreasonable or 
| otherwise unlawful. Finding in original 

| report, 93 I. C. C. 309, that the fifth-class 
rate charged was inapplicable reversed. Or- 
der awarding reparation set aside, and com- 
plaint dismissed. 

No. 15377.—Arizona Corporation Commis- 


«Sd 


necessarily also spoke for the weak rail- 
roads. 


Absorption of Roads 


Held to Be Necessary 

“He told’ the committee that the com- 
petition of the strong railroads on the 
one hand and the competition of automo- 
bile transportation, on the other hand, 


stronger systems, so the strong may 
help bear the burdens of the weak, and 
through the long haul and use of the 
smaller railroads as gathering lines the 
trunk lines can ultimately make them 
profitable. The voluntary railroad con- 
solidation bill has not yet reached ac- 
tion by either House of Congress and 
meantime proposals to curtail unprofit- 
able mileage or unprofitable trains con- 
tinue. 

“The short-line raiiroads, as pointed 
out before the Congressional Committees, 
particularly are affected by automobile 
traffic—the truck and the bus. Mr. Cain 
told the Interstate Commerce Committee, 
that it might just as well be said that 


the competition of the motor coach andj 
the bus will ultimately wipe out the; 


passenger business of he short-haul car- 
riers. 
ready has almost done that but that he 
did not believe that all the weak rail- 
roads or all the short-line railroads would 
ever be abandoned. 

“He put into the record statistics of 
the automobile industry showing that 
in 1927 the motor vehicles registered in 
the United States exceeded 25,000,000 
vehicles, averaging in valuation $935 per 
car, making, by multiplying these figures 
at that average per car, what was stated 
to be $21,621,875,000—a stupendous fig- 
ure to be considered in connection with 
the development of automobile competi- 
tion with the rails. Of course the figure 
he gave was the total for all motor 
vehicles registered, not just motor coach 
or buses. . But it is sufficient to make 
one stop, look and listen, in considering 
transportation in public business. 


Steam Roads Backbone 
Of Transportation 


“There was a discussion of the motor- 


| Vehicle situation, as showing the compe- | 


He added that the competition al- | 


Certain Rates Sustained. : titive situation from automobile traffic, | 
We further find that the rates assailed |in a report of an Interstate Commerce | 
in Nos. 17721, 19298, and 19298 (Sub No. | Commission examiner not long ago. This 


1) were not unreasonable in the past, and | examiner, Mr. Flynn, took testimony on! 


that otherwise the rates assailed in all ‘the motor vehicle question. In his re- 
of the complaints have not been shown! port, among other things. he said that 
to be unjustly discriminatory or unduly i while the steam roads will. remain the 


ee rate differs from the tentative | 


one, the Postmaster General would re- 
{adjust the carrier’s pay in accordance 
| with the -Commission’s action and reex- 
jamination or change of the rate may 
then be sought after six months from 
the Commission’s order. 

i “The Commission, under the Postmas- 
{ter General’s plan, would be required to 


i brings about a situation where if the} fix and determine from time to time/ 
public is to have approximately adequate fair and reasonable rates and compensa- 
land efficient service from the mileage;|tion for mail transportation by inter-| modity rates on fibre cans, in carloads, in 
lof the short and weak carriers, that! state motor common cerriers on the pub-| the Illinois district found not justified. Cer- 
‘yesult could only be effected by absorp-jlic highways, prescribing methods 
tion of those roads ultimately by the! weighing or space, or both, for ascer- 


by 


|taining the compensation and to publish 
|the rates. The Commission’s orders 
would continue in force until the Com- 
mission changed them after due notice 
;and hearing. All the provisions of law 
!for testimony, securing evidence, penal- 
ties, and procedure would be made ap- 
plicable. It would be made unlawful for 
any such motor common carrier to re- 
|fuse to peyform mail service, under $100 
a day penalty for refusal. 

| “The appropriation for inland trans- 
portation by railroad routes and for 


javailable for the motor mail service.” 


Pan American Peace Treaty 


Is Ratified by Costa Rica 


| [Continued from Page 1.] 
j text on file at the Department of State, 





| provides for a Commission of Inquiry 


which is to be appointed at the request 
of any participating state in order to 
|settle disputes between two signatory 
| states. 
| The Commission is to consist of five 
{members, two appointed by each inter- 
jested party, who in turn elect the chair- 
jman or fifth member. The Commission 
is allowed one year in which to make its 
report which is not binding upon the 
| disputants, although each of them must 
jallow an additional six months for its 
, discussion. During this 18-month period 
‘they are obligated not to mobilize armed 
'forces, according to the text of the treaty. 
| Two Permanent. Commissions are also 
{established by the pact, one in Monte- 
| viedo, Urugauy, and the other in Wash- 
|ington.. Their function is to receive the 
| requests of signatory nations that dis- 
; putes be investigated. 

The Permanent Commission resident in 
Washington, is composed of: The Min- 


istery of Uruguay, J. Varela; the Min- } 


ister of Columbia, Enrique Olaya; and 
the Minister of Panama, Dr. Ricardo 
Alfaro. 


;Mmail-messenger service would be made, 


prejudicial. 
An appropriate order will be entered. 
Campbell, Chairman, concurring in 
part: The prescribed rates on canned! 
goods are 117 per cent of the sugar rates. | 
destinations are approximately the cor- | 
responding Class B rates, which. are 40! 
per cent first class. The rates on sugar | 
recently prescribed in Phoenix Chamber | 
of Commerce v. A., T. & S. F. Co., supra, | 
from the Los Angeles group to Arizona! 
destinations are approximately 33 per | 
cent of first class. The basis here em- 
ployed on canned goods is, therefore, 121 
per cent of the basis prescribed on sugar. 
In the Southwest the rates on canned 
goods are 117 per cent @ fthe sugar rates. 
The same relationship to 33 per cent on! 
sugar would make the rates on canned | 
gods 38.6 per cent of first class. It seems | 
to me that relationship to first class is 
the absolute maximum on canned goods 
that should be observed in these cases. | 
Commissioner Woodlock, Brainerd, | 


- Porter, and Farell did not participate in | 


the disposition of these cases. 


Five Tracts of Coal er 
: Are Offered for Lease 


[Continued from Page 1.} 
run, an initial investment of $20,000 dur- | 
ing the first three years and a minimum 
production of 5,000 tons per year begin- 
ning the fourth year; the 81.29-acre tract | 
on a royalty basis of 15 cents per ton, | 
mine run, an initial investment of $1,000 
during the first three years and a mini- 
mum output of 350 tons per year begin- 
ning the fourth year. | 

The tract in Johnson County, Wyo- 
ming, containing 160 acres, will be leased 
on a royalty basis of 10 cents per ton, 
mine run, an initial investment of $15,000 
during the first three years and a mini- | 
mum production of 12,000 tens per year 
beginning the fourth year. 


\ 


| backbone of the national transportation ! 


system, a large volume of short-haul 
less-than-carload traffic formerly handled 
by the steam railroads now moves 
motor trucks. Alfred P. Thomas, gen- 
eral counsel of the Association of Rail- 
way Executives and of the American 
Railway Association, says with respect 
to freight traffic of the rail lines thai 
“the short hauls of light loads is be- 
from the railroads.” 


ing taken away 


Chairman Parker, of the House Commit- , 


tee on Interstate Commerce, has stated 
that he has heard that under fifty miles 
local freight is handled at an out-of- 
pocket cost. 

“All this has an important bearing on 
the future transportation of the mails. 
The curtailment of train service means 
delay to the mails and must be dealt with 
In some way. 
put the mail on the buses which now 
traverse almost every highway. Whether 
or not we are ready to empower the In- 
terstate Commerce Commission to fix the 
rates for such transportation of the mail 
1s a question, 

Some complications are certain to 
arise. If the entire bulk of the mail is 
handed over to the automobile bus lines, 
it will require additional special equip- 
ment, personnel, and so on, 
Contracts to Be Let 
To Lowest Bidders 


“Personally, I believe that a measure 
extending the contract mail service would 
meet the need. 
from responsible companies and the con- 
tracts would be let to the lowest bidders 
with proper equipment to carry out the 
contract requirements. 


“While I was in Texas recently, I 


length, on which the mail for a number 


,of post offices is being carried by bus 


in | 


The obvious method is to, 


Bids would be asked for | 


Decisions in Finance Cases 
| By I. C. C. Are Announced 


| The Interstate Commerce Commission 
jannounced October 22 action taken by 
| Division 4 in uncontested cases on its 
finance docket, as follows: 

Report and certificate in F. D. No. 7112, 
authorizing the Erie R. R. Co. to operate 
under a trackage agreement over a part 
of the railroad of the Lehigh Valley R. R 
Co. in the city of Rochester, Monroe County, 
N. Y., approved. 

Report and order in F. D. No. 7143, au- 
| thorizing the Buffalo Northwestern R. R. 
Co. to issue one registered general-mortgage 


, 6 per cent gold bond. series B, for $202,000, | 


said bond to be delivered to the Atchison, 
‘Topeka & Santa Fe Ry. Co. in exchange 
|for and to refund matured bonds in a like 
amount, approved. f 

| Report and order in F. D. No. 7134, au- 
| thorizing W. H. Bremner, receiver of the 
Minneapolis & St. Louis R. R. Co. to issue 
1 $500,000 of receiver's certificates to extend 
jor renew certificates of like principal 
amount maturing in October and November, 
1928, approved. 


Report, certificate and order in F. D. 


| No. 6969, authorizing the Alabama & West- | 


;ern Florida R, R. Co. to operate lines of 
, Yailroad in Washington and Bay Counties, 
| Fla., approved. 


| 
‘Rules Governing Records 


Of Railroads Amended 


Regulations to govern the destruction 
|of records of steam roads have been 
| amended, effective October 1, 1928, by 
jthe Interstate Commerce Commission. 
|The amendments relate to items 3(b) 


l. aan 9 
jlearned of one route, some 85 miles in | 2nd 4(b) of paragraph 20 of the Com- 


mission’s order of June 1, 1924, and 
provide that stubs of capital stock cer- 
tificates and of bonds must be retained 


where formerly it was carried by the; 


sion y. Arizona Eastern Railroad Company 
| et al. Decided October 2, 1928. 
| Rates on various commodities. in carloads, 
from California to Arizona points found un- 
j reasonable, but not otherwise unlawful. 
Reasonable rates prescribed for the future. 
Investigation and Suspension Docket No. 
} 2821.—General Cancellation of L. C. L. 
{ Commodity Rates, and Cancellation of 
Certain Carload Commodity Rates in I. 
F. A., W. T. L., and C. F. A. Territories. 
Decided September 24, 1928. 
Upon further hearing cancellation of com- 


tain of the rates ordered reestablished and 

proceeding discontinued. Previous report 

} 140-1. C. C, 227. 

| Investigation and Suspension Docket No. 
2595.—Meats and Packing House Products 
to, from, and Between Southwestern and 

| Western Trunk-Line Points. Decided Oc- 
tober 2, 1928. 

|. Upon reconsideration, prior report, 136 

| I. C. C. 651, modified as indicated herein. 

No. 19854.—A. Gross & Company v. Balti- 
more & Ohio Railroad Company et al. De- 
cided October 2, 1928. 

| Fifth-class rates charged on red oil, in 

| carloads, from Newark, N. J., to destina- 

| tions in trunk-line and New England terri- 


{tories found applicable. Complaint dis- 
missed. 


| No. 20123.—United States Bung Manufactur- 
} ing Company v. Baltimore & Ohio Rail- 


— Company et al. Decided October 4, 

Rates on wooden bungs, in carloads, from 
| Cincinnati, Ohio, to New York and Brook- 
lyn, N. Y., Philadelphia, Pa., Baltimore, 
Md., and Chicago, Ill., found not unreason- 
able. Complaint dismissed, 


Asphalt Paving in England 
And Wales Is 2,500 Miles 


| The Asphalt Roads Association in 
| London places the total area of asphalt 
| pavements in England and Wales at the 
end of May this year at 31,627,654 square 
yards, the Trade Commissioner at Lon- 
;don, William M. Park, reported to the 
Department of Commerce October 22. As 
the average width of roadway in Eng- 
land and Wales is 21 feet, this total 
; Square yardage represents 2,567 miles. 
The full text of the report follows: 
The association divides the area be- 
tween various local authorities admin- 
listering the roadway as follows: County 
Councils_9,916,026 square yards; Metro- 
politan Boroug%s 3,355,943, Municipal 
Corporations 12,302,765, Urban District 
Councils 4,391,717 and Rural District 
‘Councils 1,661,203 square yards. 


| Milk Carried in Australia 
In Glass Tank on Truck 


| Bulk transportation of milk by means 
}of a specially designed glass-lined tank 
;mounted on an American motor truck, 
has been commenced in Victoria by one 
lof its leading dairying companies, the 
|Department of Commerce has _ been 
|informed by its Melbourne office. The 
oe just made public follows in full 
ext: 
| Transport of milk under these condi- 
tions is comparatively new in Australia, 
although the South Australian Farmers’ 
Union has several such tanks mounted 
on railway trucks. The chassis is a 
late model 6-cylinder American truck of 
{the speed wagon type, fitted with 4-wheel 
' brakes. 


\eights steel is used; two inches of cork 
‘insulation cover the tank with another 
| inch of hair felt on top, the whole being 
| enclosed in a sheathing of two inches of 
, Kauri pine. The tank has a capacity of 
'650 gallons of milk. 


Assignments Changed 
' Of Six Radio Stations 


Shift Is Part of Nation-wide 
Reallocation. 


Changes in the assingnments of six 
local broadcasting stations in the Sec- 
ond Zone have just been announced by 
the Federal Radio Commission. The 
new assignments which will become ef- 
fective on November 11 when the nation- 
wide reallocation of broadcasting facil- 
\ities becomes effective, are in addition to 
the 30 announced October 19 by the Com- 
mission affecting the other four radio 
zones. The full text of the statement 
follows: 

Changes in assignments for local sta- 
tions in the Second Zone from the list 


| To Issue Securities to Finance Extension 


Funds to Be Used to Build Line in Texas Previously Au- 
thorized by I. C. C. 


the interest on the proposed bonds 
and sinking fund requirements from 
the beginning of operation. If the origi- 
nal construction proves profitable it 


In the issue of October 20 was | 
begun publication of the report of | 
the Interstate Commerce Commis-_ } 

{ sion authorizing the Waco, Beau- 
| mont, Trinity & Sabine Railway to 
issue $901,500 of capital stock and 
| $8,000,000 of first mortgage bonds | 
for the purpose of reorganizing its | 
capital structure and to provide 
funds for the construction of exten- 
sions in Texas previously author- 
ized by the Commission. 
The full text of the report of 
Division 1, in Finance Docket No. 
7103, begun October 20 and con- 


applicant’s credit and putting it in posi- 
tion to proceed with the remaining seg- 
ments of the extensions. 


That is it not the applicant’s intention 
merely to penetrate the Beaumont-Port 
{Arthur district is evidenced by the fact 
| that it plans to use a part of the proceeds 
,;of the proposed bonds to extend the line 
beyond Beaumont to Elizabeth, a dis- 
oe of about six [3 wane part of 
; ; ° : oe the extension would be wholly unneces- 
tinued in the ieale a October 22, ‘sary if such were the applicant’s pur- 

is herewith concluded: — . _jpose, Other facts evidencing the appli- 

In order for the applicant to bring | cant’s intention to proceed with the con- 
| about any extensive movement of water | struction authorized are that out of the 
borne traffic through Port Arthur, not!funds to be provided through the pro- 
only must the extensions be built at{posed issue of bonds it is planning to 
least as far as Mormangee, but deep! construct terminals in the Beaumont- 
‘water términals, including wharves and j Port Arthur district entirely out of pro- 
docks, must be provided at Port Arthur. | portion for a line between Beaumont 
At the time the applications for au-jand Port Arthur, that is s omitting im- 
thority to construct the extensions were | portant facilities which it proposes later 
under consideration steps were being;to construct at Trinity for repairing 
taken to provide public port terminals | equipment, and that it is providing funds 
at Port Arthur. A committee of. citi-| which under its contract with the bank- 
zens appointed by the mayor of that city:ers and under the terms of the third 
had employed a consulting engineer to | supplement must be expended on the ex- 
make a study of its port problems and jtension between Grayburg and Living- 
had taken an option on a tract of land | ston. 
for the development of such terminals.| The fact that the applicant’s owners 
The cost of constructing the terminals | will have a considerable equity in the 
was to be financed through an issue of | original lines that, disconnected, would 
bonds by a navigation district to be)be a burden on the part to. be constructed, 
formed for that purpose. The commit-/but connected and extended to Norman- 
tee mentioned $3,000,000 as a probable | 
maximum that the city could expend. | plicant’s traffic and earnings, should con- 

It appears that subsequent to the is- stitute sufficient inducement for building 
sue of our certificate authorizing con-,the extension at least as far as Nor- 
struction of the extensions, officials of |mangee. The applicant’s plans for de- 
various refineries in the proposed naviga- Preece its project do not appear to be 
tion districts expressed dissatisfaction | unusual or impracticable, or anywise in- 
with the city’s program because they | consistent with the terms and conditions 
would have to pay a large portion of |of our certificate and order authorizing 
the taxes required to create the public|the construction of the proposed ex- 
facilities. It is stated that the applicant | tensions. 
is unwilling to create any friction be- ‘ 
tween these industries and aaron tas i Basis for Increase 
Port Arthur, or between itself anc e | ° 
industries, and will therefore assume the In Capital Presented 
burden of creating the port terminals. To! The readjustment of the applicant’s 
provide for construction of these termi- ' capital structure and the issue of securi- 
nals, it is proposed to organize a dock or | ties as proposed would result in a net in- 
iterminal company, the stock of which, it |crease of $2,740,000 in the present cap- 
jis stated, will probably be owned and the jitalization, including the $780,000 of 
bonds of which will probably be guaran- | bonds that may be issued under our order 
teed by the applicant. of August 28, 1923, supra. As support 


for this proposed increase the applicant 
Arrangements Not Made | 


shows the following capitalizable items: 

Eor Financing Extension Maiasey Seah oe Gr getpecel cles 

The applicant has no definite arrange- ' sions, $112,910.18; for cepaens, S14, 
ao tor an ee eee ie ort | 893.91; for additions and betterments and 
Arthur extension between — = aa 61,196.33; total, $189,- 
Livingston, or the port terminals. Valet : 
testimony is that efforts have been made , cee re 1 ‘ 
ito finance the extensions as a whole, but | ment, $78,000. cost of additional equip- 
| without success; that it is impracticable ' ; Ea 
|to finance, the project in part through 


bo issue of preferred stock or income | jitorect during construction, $1,876,137; 


bonds as the applicant has no record of; lininarv wor . 
s : preliminary work on extension, Grayburg 
‘earnings to support an issue of such se-j; se ® $9 c 
| curities; and that bankers will not under- |to Livingston, $127,403; total, $2,003,550. 


Total, $2,370,550.42. t 
take to sell first-mortgage bonds for) ‘the amounts that would be expended out 
amounts sufficient to provide the neces-| oF the items of $220,000 above referred to 
{sary funds for construction because of jj, payment of the unsecured note held 
| the small equity in Rong a ig by Duff and in reimbursing the treasury 
ties and the difficulty of financing | > | for expenditures made for operating ex- 
| carrying charges on these funds during penses are not. capitalizable. However 
|the construcutuioun period and pending | . 
;the development of traffic. The plan is} 
first to construct the segment between! 
| Elizabeth and Port Arthur and to depend ! 
| ets a showing of earnings from that | 
segment to aid in financing additional | 
parts of the extension. It is proposed 


Estimated cost of proposed construc- 
tion, Port Arthur to Elizabeth, including 


plement the entire $220,000 must be used 
to reimburse the treasury for additions 
and betterments and extensions, it would 
all be capitalizable if expended as re- 
quired, and the amount of capitalizable 


should aid materially in establishing the | 


gee should contribute greatly to the ap- | 


as under the provisions of the third sup- | 


next to undertake, construction of those 
parts of the extension between Elizabeth 
and Normangee, financing this construc- 
tion by the issue of bonds or, if the earn- 
ings from the original construction war- 
rant, in part by the issue of preferred 
stock. With the completion of the ex- 


‘items would thereby be increased ap-! 


‘proximately $31,000, making the total 
‘amount of expenditures properly capi- 
| talizable $2,401,550. 

; Assuming that the applicant will ex- 
|pend out of the proceeds of the bonds 
the sum of $31,000 to reimburse its 


K n 4 treasury for additions, betterments, and 
s = | a” . eye ’ 
| tension to Normangee, the applicant €X-| ¢ytonsions in addition to the amounts al- 


pects to develop a heavy interchange of ; 704 Beane et 
| traffic with the Trinity & Brazos Valley aoe — a bcc “sa - 
j Railway ee Te te Gece | woe result in excess of capital liabili- 
carrier with the Rock is ick DS | ties over capitalizable assets of $338,450. 
ton systems, thus laying the foundation | o¢ this amount $330,000 will be repre- 
for the financing of the remainder of the sented by discount on the proposed bonds, 


Waco extension. és which is not a capitilizable item, but may 
Options Are Acquired be allowed as an offset against the re- 


On Land Along Waterway _|fung_oversapitalsation, ‘an under, ali 
The testimony is that it would be ap- 


:Sions may be regarded as original con- 
‘propriate to organize the proposed dock | struction and as ample provision is made 
or terminal company (a) if, after com-/}for amortization of the discount through 
pletion of the extension from Port Ar-|the operation of the sinking fund. This 
thur to Elizabeth, interchange traffic de- | leaves $8,450 of the excess capitalization 
lroutes created in connection with lines }items can be found, it not being deemed 
passing through Beaumont, indicate the | Proper at this time to make anv allow- 
existence of port traffic originating in | ance for the applicant’s surplus book in- 
| the territory of those systems, desiring | Vestment as shown above. F 
mvement through Port Arthur which, if! Support is shown for the issue of se- 
provided with sufficient terminals at Port | Curities to the amount of approximately 
Arthur, would take such routing to the | $3,901,550, or $3,000,000 of bonds and 
Gulf, or (b) after the completion of the | $901,500 of capital stock, provided the 
; extensions from Grayburg to the Sex: [ceeds of will use $31,000 of the pro- 


jor (e) after the completion of the ex- ceeds of the bonds for additions, better- 
tensions to Waco. tp) 

It appears that the applicant’s presi- 
dent has acquired options to purchase 
14,000 acres of land along the Beau- 
mont-Port Arthur waterway that is suit- | 
able for the development of port termi- 
nals and for the use of industries re- 
quiring transportation service by beth 
rail and water. If consistent with its 
corporate purposes, the applicant plans 
to acquire the stock of a development 
company to be formed to take cver these | 
options. 

The interveners urge that, as the 
principal ground upon which our certifi- 
cate authorizing the construction of the 
\extensions was issued was that the ex- 
;tensions would provide a through line 
from the interior of Texas to Port Ar- 
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| Rate Complaints 
| Filed with. the 

'| Interstate Commerce 
bi Commission 


| Rate complaints made public Octobe 
| 22 by the Interstate Commerce Commis 


| sion are summarized as follows: 


| .No. 20640, Sub 3.4—-David G. Evans Cof 
fee Co., of St. Louis, Mo., et al. v. Penn 
| sylvania Railroad et al. Claims reparation 
tof $1,300 6n 10 cars of cocoa dust anq 
}cocoa powder from Philadelphia (Frank 
| ford), Pa., to St. Louis. 
| No, 21159, Sub. 1.—Prendergast Lumbe 
+ Co., of Marion, Ohio, v. Union Pacific Rail 
road. Claims reparation on demurrag 
| charges assessed at Topeka, Kans., agains 
| various shipments of lumber from Orego 
' points. 

No. 21233, Sub 1.—Armour & Co., of Chi 
cago, v. Boston & Albany Railroad et al 
Requests Commission to order establish 
ment of reasonable rates on mahogany 
| sawdust from Carteret, N. J., and Long 
| Island, N. Yi, to Boston, Mass. Claim 
j reparation of $5,000. 

No, 21542.—Colonial Lron Co., of Riddles! 
| burg, Pa., Vv. Aveade & Attica Railroad et 
al. Seeks reasonable ‘rates on iron ore and 
pyrites cinder from Port Henry, N. Y., Wile 
mington, Del., Baltimore, Md., and Philae 
delphia, Pa., and also ex lake through Ashe 
tabula Harbor, Ohio, and other lake ports, 
Claims reparation. 

° No. 21543.—United States Finishing Co. 
of Norwich, Conn., v. New York, New 
Haven & Hartford Railroad. Claims rep- 
laration of $310 on various shipments of 
| bituminous, coal from Harbor Junction 
, Wharf, R. L, to Norwich. 

No. 21544—Brown Florida Lumber Co. 
of Louisville, Ky., v. Louisville & Nashville 
Railroad et al. Claims reparation on locos 
motive crane shipped from Brownville, 
| Ala., to Caryville, Fla. a 
No. 21545.—Buckeye Cotton Oil Co., of 
| Cincinnati, Ohio, vy. Alton & Southern Rail« 
; read et al. Claims reparation of $643.25 or 
in cars of cottonseed hull fibre or shav- 
jings from Little Rock, Ark., to Melrose 
Park, Il. a 

No. 21546.—Procter & Gamble Co., of Cin- 
cinnati, Ohio, v. Baltimore & Ohio Railroad 
jet al.” Asks Commission to prescribe rea- 
sonable rate on sulphuric acid from Wurte 
land, Ky., to Ivorydale, Ohio. Claims 
reparation. 


999 


}to Riddlesburg. 


‘ments, and extensions in addition to the 
;amounts shown to have been expended 
,for those purposes. Stock and bonds in 
{the amounts indicated should be ‘issued 
| only on condition that of the $220,000 re. 
/ served under the proposed third supple- 
ment to reimburse the treasury for ad- 
iditions, betterments, and extensions, 
| there shall be expended for such pur- 
| poses $31,000 in addition to the amounts 
shown heretofore expended, and on fur- 
ther condition that no part of the $31,- 
| ire’ or of the $78,000 to be set aside for 
| the purchase of equipment, or of the 
| surplus funds, now estimated at $127,403, 
to be used for preliminary work on the 
extension between Grayburg and Living- 
;Ston shall be expended until the appli- 
;cant has submitted for our approval 
‘statements and supporting data as re- 
|quired by our order of February 19, 
1927, relative to applications for author- 
ity to issue securities, showing the pur- 
pose for which such funds are to be used, 


' Support Shown for Issues 
| Totalling $3.902,550 


| Modified as indicated above, the pur- 
! poses and usés of the proposed issue and 
; the proceeds thereof will be as follows: 
The stock, together with $200,000 of the 
| proceeds of the proposed bonds, will be 
; used ‘to retire the outstanding condi- 
| tional-interest bonds and to discharge the 
| applicant’s obligations to deliver to R. C. 
| Duff $780,000 of such bonds as author- 
|ized by our order of August 28, 1923, 
‘supra; the remaining proceeds. of the 
; bonds will be used (1) to pay and retire 
| $60,000, face amount, of equipment-trust 
notes, with interest thereon to date of 
payment, not less than $68,450, (2) to 
. provide funds for additions, betterments,. 
‘and extensions, including preliminary 
, work on the proposed extensions, and to 
;reimburse the treasury on account of 
{such expenditures, $220,000; (3) to pro- 
, vide working capital $100,000; (4) to 
| provide one-fourth of the cost of ad 
| ditional aquipment $78,000; and (5) te 
; provide funds for constructing the ex- 
| tension between Port Arthur and Eliza- 
| beth, including interest during construc- 
| tion, and for preliminary work on the 
| extension from Grayburg to Livingston 
! $2,003,550. 
, We find that the issue by the appli- 
,cant of $901,500.of capital stock and 
1 $3,000,000 of first-mortgage bonds for 
| the purposes and subjcet to the con- 


In the construction of the tank, three-'livered to the applicant at Beaumont, or for which no supporting or offsetting | ditions aforesaid (a) is for lawful ob- 


‘jects within its corporate purposes, and 
compatible with the public interest, 

j which are necessary and appropriate 
|fow and consistent with the proper per- 

| formance by it of service to the public 
}aS a common carrier, and which will not 
;impair its ability to perform that serv- _ 
ice, and (b) is reasonably necessary and 
appropriate for such purposes. 

i An appropriate order vill be entered. 
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World 


thur, resulting in the promotion, en- 


Round the 
including tien, accem- 


transperta' 
encouragement, and development of the medations and meals aboard ship 


railroad trains. There are doubiless — for a period of three years if the 
|other pertinent instances of successful information shqwn on the stubs is re- ; : | sh devel t ¢ not be accom- 
meeting of the proble If successful corded in permanent records. Station WKJC, Lancaster, Pa., Kirk John- | Suc evelopment can , be 

jin one Bae it heed be japanaePal po- lson & Co., changed from sharing with | plished except by construction of all of 


. ; iw WGAL 1,310 kilocycles with|the extensions, and as there is grave 
tentially, al] over the United States. WRAW and an pect e oy. oe & 


of September 8, 1928, effective November | 


Request for Lower Rate 11, 1928 Sabine ports, that as it is obvious that 
3 - . 


On Wooden Bungs Rejected 


22 ports of rare charm in 14 countries, 


Sail from New York any fortnight via Ha’ » P 
California, and Honoluin. for the Otieas oad Rowed the 


50 watts to sharing with WPRC on 1,200 World. Or from Seattle and Victoria, B. C. direct via the 


The Interstate Commerce Commis- 
sion assigns as a reason for dismissing | 
a complaint against the rates on wooden 
bungs from Cincinnati to New York 
City, Brooklyn, and other destinations 
that these are among commodities that 


can stand maximum reasonable rates 
in order that, as provided by the Hoch- 





Smith resolution of Congress, the low-| would be accomplished through the use!of West Virginia. 


est possible lawful rates may be ac- 
corded to agricultural products, and at 
the same time maintain railroad reve- 
nues, 

The Commission’s decision was made} 
public October 22 in Docket No. 20123. | 


a proceeding on complaint of the United | all motor vehicles operating as common! the project proposed by the C. & O 
States Bung Manufacturing Company. |carriers in interstate transportation be! its order of July 23. 


“Additional legislation is required to 
permit the making of contracts to accom- 
plish what the Postmaster General de- 
sires as set forth in his recommendations 
to Congress. The House Committee on 
Post Offices will consider the entire prob- 


{lem early in the next session of Con- 


gress. It is believed by many persons 
that considerable saving of public funds 


of bus transportation of the mails under 
certain conditions. It would be in effect 
an expansion of the present star route 
mail service, which operates from, in- 
stead of along all routes. 

“The Postmaster General proposed that 


kilocycles with 50 watts. 

Station WRK, Hamilton, Ohio, 8S. W. 
; Doron & John C. Slade, changed from 1,420 
kilocycles with 100 watts to 1,310 kilocycles 


Postponement of Order | 


Affecting C. & O. Is Granted 


;_ The Interstate Commerce Commission | ,jth 100 watts. 

| has further postponed until November | Station WQBZ, Weirton, W. Va., J. H. 

22 its order of July 23 in Finance Docket; Thompson, changed from 1,200 kilocycles 

No. 6067, except insofar as the Virginian | a oa woes shoring Peas WIBR on 
Jaa . ilwav ’ 7 llocycles Wi watts. 

& Western Railway was authorized to! “Station WIBR, Steubenville, Ohio, Thur- 

man A. Owings, changed from 1,200 kilo- 


The Commission | cycles with 50 watts to sharing with WQBZ 
stated October 22 that postponment was | © 1,420 kilocycles with 50 Oaaa. 
Ohio 


voted on further consideration of the Station WAAD, Cincinnati, Ohio, Of 
record and the further petition of the | Mechanics Inst., changed from 1,370. kilo- 
Chesapeake & Ohio Railway for recon-} cycles with 25 watts to sharing with WSRO 
sideration and reargument of the pro- | "1,420 kilocycles with 25 watts. 


* se : F Station WAFD, Detroit, Mich., Albert B. 
ceedings. The Commission disapproved | Parfet Company, changed from sharing with 


+ IM; WMBC on 1,420 kilocycles with 100 watts 
‘go 1,500 kilocycles with 100 watts. ~ 


' 


‘construct a line in the Guyandot valley 


i danger that the other parts of the exten- 
sions will not be constructed if only the 
part between Elizabeth and Porth Ar- 
thur is financed and constructed prior 
to financing the remaining segments of 
the extension, the application should be 
denied until satisfactory arrangements 
have been made to finance the entire 
| project. ; 
The applicant can give us no assurance 
that it will be able to finance the con- 
struction of any part of the uncompleted 
segments of the proposed extensions 
after it has built the segment between 
Elizabeth and Port Arthur. This seg- 
ment holds the greatest promise.of traffic 
and earnings and the evidence indicates 
Ithat the applicant has reasonable 
' prospects of earning sufficient to meet 
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ment Iiners. Like a trip om a private yacht. Your ticket is 


Magnificent President Liners broad of beam, steady and com- 
fortable. Spacious decks, enclosed in glass. Outside rooms. An 


Complete information jrom any steamship or railroad tichet agent or 


American Mail Line 
Dollar Steamship Line 


York, Phone bryant 5900 


32 Broadway, New York, Phone HANover 7394 
1005 Connecticut N. W., Washington, D.C., Phone Franklin 695 
4th at University, Seattle Robert Dollar Bidg., San Francisco 
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Pu$iisnep Wirnour COMMENT BY THE UNITED STATES DAILY 


Owned by Ele 


Counsel’s Objections 
Overruled at Hearing 


Comptroller of Firms Refuses 
To Answer Questions - 


On Books. 


Publication of excerpts from tran- 
vertpt of testimony of A. 2. Smith, 
comptroller of the Electric Bond & 
Share Company, on October 17 be- 
fore the Federal Trade Commis- 
sion in its investigation of public 
utilities, was begun in the issue of 
October 22. J. J. MacLane, counsel 
for the Electric Bond & Share Com- 
pany, was present. Excerpts from 
transcript of testimony continue as 
follows: 

Q. Are there other officers of the 
Securities Corporation who occupy cor- 
responding offices in the Electric Bond 
and Share Company? A. Yes, sir. 

Q. That is, the chairman of the board 
is the same in both corporations? A. I 
do not know. 

Q. Are the directors the same? 
do not know. ew: ‘ 

Q. Are the vice presidents the same? 
A. I do not know. 

Q. Where are the offices of the Electric 
Bond and Share Securities Company? 
A. 2 Rector Street, New York City. 

Q. Where is the office of the Electric 
Bond and Share Company? A. 2 Rector 
Street, New York City. 

Q. Do they occupy the same offices ? 
A. The same offices, yes, sir. 

Q. Mr. Smith, does P. S. Mitchell 
occupy some position in the Securities 
Corporation? A. I think he does. 

Q. What do you think it is? A. I do 
not know. 

Q. Is Mr, H. P. Abell, a vice president 
of the Electric Bond and Share Company, 
also an officer of the Securities Corpora- | 
tion? A. I do not know. | 

Q. Can you name any directors of the | 
Securities Corporation? A. No, sir. 

Q. Why can you not do that? A. I 
do not carry those things in my memory, 
sir. | 

Q. Where is the record of these things? 
A. 2 Rector Street, New York City. | 

Q. Are you willing to say that any 
of the officers and directors of one corpo- 
ration are also officers and directors of 
the other? A. No, sir. 


Counsel Offers to Furnish 
List of Officers 


By Commissioner McCulloch: 
derstand you are connected with 
Electric Bond and Share Company? 
ea, wir. 

Q. And the Securities Company has 
officers in the same offiée? A. Yes, sir. 

Q. And yet you do not know who any 
of the officers of the Securities Com- 
pany are?. A. I know as for myself 
and the secretary. As to who the. di- 
rectors are, I do not know who they are. 

Q. What is your connection with the 
Securities Company?. A. Comptroller. 

Q. What is your connection with the 
Electric Bond and Share Company? b. 
The same, Comptroller. 

Q. You hold the same office in both 
organizations? A. Yes, sir. ® 

Q. Do you know who the members 
of the board of directors of the Elec- 


A. I 





I un- 
the 
A. 


etric Bo 


‘ ? 
| centage? 


| Power & Light Company? 


} not. 





Foreign Exchange 


ork, October 22.—The Federal Re- | 
Pgh of New York today certified to | 
the Secretary of the Treasury the follow- | 
h h isi f Section 

ursuance of the provision of i 
oe the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the | 
purpose of assessment and collection of 
duties upon merchandise imported intv the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- | 
rencies are shown below: 
Country 

Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (kréne) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) F 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
China (Hong Kong dollar) .... 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) .... 
India (rupee) : 
Japan (yen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland (dollar) 
Argentina (peso, gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
Bar Silver 


14.0623 


-7202 
2.9626 
26.6573 
484.9315 


3.9047 


49.9017 
63.7589 
46.4750 
45.9166 
36.5143 
46.3963 
56.5416 
99.9623 
99.9156 
47.5666 
95.6043 
11.9545 
12.0782 
101.9008 
97.5600 
57.7500 


13.8983 j 


2.5169 | 


23.8180 | 


6; the National Power & Light Company, 


tric Bond and Share Company are? 
I do not know. 

By Mr. Healy: Does the Electric 
Bond and Share Company have a pres- 
ident? A. Yes, sir. s 

Q. Who is he? A. S. J. Mitchell. 

Q. Does the Securities Corporation 
have a president? A. Yes, sir. 

Q. Who is he? A. I do not know. 

By Commissioner McCulloch: You do 
not know the president of the corpo- 
ration you are working for? You say 
you are Comptroller for the Securities 
Company and do not know who is presi- 
dent of that company? A. I do_not| 
know who the president is of the Elec- | 
tric Bond and Share Securities Com- 
pany. 

Mr. Healy: Mr. MacLane, still without | 
trying to infringe upon your rights and} 
such protection as I can give your client, 
can there be any dispute about who these | 
officers are? Can you furnish us with a 
list or have somebody do it? 

Mr. MacLane: We have a list here. I 
will furnish the list to you and I will 
make no objection to your reading it. 

By Mr. Healy: The securities stated 
here as owned by the company are as 
of the 31st of May, 1927. Do you know | 
whether there has been any substantial 
change in them since that time. A. No, 
sir, I do not. 

Q. Can you state that that is or is not 
approximately correct at the present 
time? A. I will say that that is correct 
as of that time. 

Q. But as of now? A. I could not 
answer that question, sir. 

Q. Does the Electric Bond and Share | 
Company own any of the shares of the 
American and Foreign Power Company, 
Ine.? A. Yes, sir. 

Q. Approximately how many? A. I 
do not carry the figures in my head. 

Q. Have you any idea as to the ap- 





| proximate precentage of the preferred 


stock of that corporation that is owned 
by the Electric Bond and Share Com- 
pany? A. I could not tell you as to! 
the percéntage. 
Q. You have no idea about the per- 
A. I could not tell you. 
Q. Does the Electric Bond and Share 
Company own shares in the American 
A. It does. ; 
Q. Can you tell me whether it is now 
approximately 24 per cent? A. I could} 


Q. Does the Electric Bond and Share} 
Company own stock in the American Gas 
and Electric Light Company? A. As of 
this date? 

Q. As of today? A. I do not know. 

Q. In the Electric Investors, Inc.? 
I do not know. . 

Q. In the Electric Power & Light Cor-} 
poration? A. I do not know. “os 

Q. In the Lehigh Power Securities 
Corporation? A. I do not know. — | 

Q. In the National Power & Light 
Corporation? A. I do not know. | 

. Can you name any shares of stock 
that are held or owned now by the Elec- 
tric Bond and Share Company? A. ssi 
sir. 

Comptroller Has Custody 
Of Corporation’s Books 

. Are you the officer who has the} 
custody of the books of the corporation ? 
A. I am responsible for them. 

Q. Is that by virtue of your office? A. 
Yes, sir. { 

Q. What are your duties in the corpo- 
ration? A. responsibility for accounting 
methods and procedure, banking details, 
loans and credits, and general office. 

Q. And yet you cannot name a single | 
share of stock that is owned by the Elec- | 
trie Bond and Share Company? A. I 
have nothing to do with the details 


A. | 





| except as they come to me from time to 


time. 

Q. On page No. 1 of this exhibit there 
is a statement of the board of directors 
and officers. Can you tell me whether! 
that is correct or not as of the present 
time? A. No entirely, no sir. 

Tell us what corrections should be 


made on it to make it right. A. I could. testimony from the officers of the Electric : according to income tax law. 


not tell you from memory. 
Mr. MacLane: May I see the docu- 
ments? 
Mr. Healy: Certainly. 
Mr. MacLane: I will be very glad to| 
shorten this if I can. I will say that, | 
subject to the possibility of an individual, 
Judge Healy, which would not effect the 
general results, that list is a correct list. | 
It was correct as of the date it was) 
| made, ' 
Mr. Healy: I next offer a letter of Mr. 
Feagin, Vice President of the Electric 
Bond and Share Company, dated June 27, 
1928, giving the names of certain groups | 
of public utility holding companies and 
their operating subsidiary within_ the 
United States, to which the Electric Bond 
and and Share Company furnishes 
supervisory services. | 
Mr. MacLane: Do you offer that for 
the record? Mr. Healy: Yes. 
Commissioner McCulloch: Let it be} 
introduced in the record. 
Mr. Healy: I next offer a letter from 
Mr. Murphy, I think, a vice president of 


| 


dated May 31, 1928, with a list attached, 
which is marked Document 3990. it! 
contains information in respect to the 
companies controlled as of March 1, 1928. ; 
May that be received. 

Mr. Healy: I next offer Document 
8991, being a letter from the President 
of the Lehigh Power Securities Corpo- 
ration, dated June 15, 1928, enclosing 
two statements: A, the list of compa- 
nies which are controlled directly or in-! 
directly by the Lehigh Power Securities! 
Corporation as of. March 1, 1928, and 
B, a list which is stated to be of the 
companies controlled directly or indi- 
rectly by the Lehigh Power Securities 











Resources and Liabilities of the Federal Reserve Wiseiliaie Banks 


/ Made Public by the Federal Reserve Board October 22, 1928, as at Close of Business October 17, 1928 (Thousands of Dollars), 
Total 


Federal Reserve District. 
Loans and investments—total 
Loans and discounts—total 


ured by U. S. Govt. oblig. ........ 
pa by stocks and bonds 
All other loans and discounts 
Investments—total ‘ieee estan oad oan 


U. S. Govt. securities a 
Other bonds, stocks and securities ... 
Reserve with Federal Reserve Bank .. 
Cash in vault 

Net demand deposits 

Time deposits ... 

Government - depo 

Due from banks 

Due to banks 

Borrowings from F. R. Bk.—total .... 


Seeured by U. S. Govt. oblig. ........ 
All other ° 
Number of reporting banks ».........- 


$22,410,509 


15,946,213 
120,082 
6,630,384 
9,195,747 


6,464,296 
3,081,137 
3,383,159 
1,724,506 
249,179 
13,291,026 
6,921,380 
190,431 


3,383,958 
720,010 
466,995 
253,015 


Boston New York Phila. 


$1,524,764 $8,470,955 $1,236,457 
1,090,165 
11,409 
399,204 


679,552 


6,115,625 

39,965 
2,894,379 
3,181,281 


840.662 

5,760 
444,378 
390,524 


* 434,599 
167,601 
266,998 
102,679 

19,953 
944,676 
477,241 

15,006 

57,402 
147,077 

19,343 


1,210,467 
1,144,863 
785,946 
65,331 
5,691,015 
1,754,252 
61,392 
147,583 
1,310,931 
254,394 


724,510 
293,610 
14,779 
61,324 
174,429 
63,563 


45,074 
8,489 
47 


166,420 
87,974 
a7 


10,225 
9,118 


653s.  oes86 


THE UNITED 


ee 


Public Utilities 


Into Subsidiaries 


Commissioner McCulloch De- 
clares Queries Are Compe- 
tent and Orders Reply. 


Corporation, but that these companies are 
comparatively inactive and in many 
cases, if not all, without property or 
property rights -emporarily. I offer 
them for the record, showing them first 
to Judge MacLane. I understand he 
waives the formality of proof and so on 
in connection with this, without waiving 
his objection that he made in the be- 
ginning. 

Mr. MacLane: I make no objection) 
to the introduction of this document. I 
do not waive the objections stated at} 
the outset. 

Commissioner McCulloch: Oh, I see.} 
Let it be introduced in the record. 


Letter Showing List 


Of Companies Introduced 

Mr. Healy: Document 3992 is a let-} 
ter from Mr. Magee, dated June 14,| 
1928—he is Vice President of the Elec- 
tric Power & Light Corporation—giving 
a list of companies controlled directly} 
or indirectly as of March 1, 1928, by the 
Electric Power & Light Corporation. 
Sheet B gives a list of inactive compa- 
nies, so-called. That exhibit is now of- 
fered. Document 3993 is now offered, 
being a letter from Mr. Groesbeck, Pres- 
ident of the American Power & Light 
Company, dated May 31, 1928, with at- 
tached sheets, Sheet A showing the com- 
panies controlled directly or indirectly 
by the American Power & Light Com- 
pany, and Sheet B showing the inactive 
companies, these statements being about 
of March 1, 1928. 

Mr. Healy: Document 3993, I am in- 
formed, was obtainéd from the Ameri- 
can Gas & Electric Company office. It 
stands like the other exhibits, as I un- 
derstand. It shows the companies con- 
trolled by the American Gas & Electric} 
Company as of March 31, 1928, the name | 
of the company, address, character of 
service, States in which it operates, and 
the common stock owned and the com- 
mon stock outstanding. 

Mr. Healy: I now offer Document 
3995, which consists of a letter dated 
April 17, 1928, signed by Mr. C. A. Bing- 
ham, Vice President of the Southeastern 
Power & Light Company, 120 Broadway. 
The letter itself gives certain informa- 
tion. Attached to it is a report made 
by the Southeastern Power & Light Com- 
pany on the 2nd of April, 1928, show- 
ing the persons owning stock in that 
company and the number of 
owned. That appears at page 8. At 
page 10 appears the names of the com- 
panies in which the Southeastern held 
stock. At page 11 is a list of the di- 


Trade Commission Inquires Into Stock [Income Allowances _ [Increases 
nd & Share Company 


+ a, ae 
A.| Investigation Made 


Under British Tax 
System Are Listed 


Provisions Are Reviewed by 
Joint Congressional Com- 
mittee on Internal Rev- 
enue Taxation. 


in calculating British income taxes are 

considered in the survey of the income 

tax system of Great Britain just made 

public by the Joint Congressional Com- 

mittee on Internal Revenue Taxation. 
The full text is as follows: 


An allowance of tax may be claimed 
in respect of premiums paid for life in- 
surance or for contracts for deferred an- 
nuities. The allowance is authorized in 
respect of (a), Premiums (whether an- 
nual or not) paid by claimant on his 
own life or on that of his wife; (6), Pre- 
miums (wehther annual or not) paid by 
the claimant’s wife but of her separate 
income on her own life or on that of her 
husband; and 

(c) Any sum which the claimant, un- 
der any act of Parliament, or under the 
conditions of his employment, is liable 
to pay, or to have deducted from his 
salary, to secure a deferred annuity to 


|his widow or provision for his children 


after his death. 
Allowance Rates. 
The allowance due will be calculated 
at the following rates: 
(1) Where the policy was effected af- 
ter June 22, 1916, at half the standard 


ae, 


'rate in all cases. 


(2) Where the policy was eeffcted on 
on or before June 22, 1916: 

(a) If the total income does not ex- 
ceed £1,000, at one-half the standard 


| rate. 


(b) If the total income exceeds £1,000, 
but does not exceed £2,000, at three- 
fourths of the standard rate. 

(c) If the total income exceeds £2,000, 
at the full standard rate. 

The allowance is subject to the fol- 
lowing limitations: 

(a) The total amount on which the 
allowance is calculated is not to exceed 
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in Investments and Discounts 


| And Loans Reported by Federal Reserve 


Condition Statement of 632 Member Banks Shows De- 


cline of $50,000,0 


The Federal Reserve Board’s condition 
statement of 632 reporting member banks 
in leading cities as of October 17, made 
public October 22, shows increases for 
the week of $112,000,000 in investments, 
including $102,000,000 in Government 


———— securities, of $37,000,000 in loans and|bonds, stocks and securities increased ; 
Credits to account of income allowed | discounts, of $125,000,000 in Government |; $9,000,000 in the New York district and 


|deposits, of $94,000,000 in net demand 


| deposits, and of $15,000,000 in time de-! 


posits, and a decline of $50,000,000 in 
time deposits, and a decline of $50,000,- 
000 in borrowings from the Federal re- 
serve banks. 

Loans on stocks and bonds, including 
United States Government obligations, 
were $49,000,000 above the October 10 
total, increases of $54,000,000 and $10,- 
000,000, respectively, being shown for 
the New York and Boston districts and a 
decrease of $10,000,000 for the Cleveland 
district. “All other” loans and discounts, 
which at all reporting banks were $12,- 
000,000 below the October 10 total, de- 
clined $52,000,000 at reporting banks in 
the New York district and increased $18,- 
1 000,000 in the Chicago district, $7,000,000 
jin the Boston district, and $6,000,000 each 
in the Atlantic and Dallas districts. 


Changes in Status 
of 
| National Banks 


Changes in status of national banks 
\in the week ending October 20, as an- 
| nounced October 22 by the Comptroller 
of the Currency, are as follows: 

Application to organize received with title 


requested: . 
Nanuet National Bank, Nanuet, N. Y.; 


j 
| 


| capital $25,000. Correspondent, George M. 
| Edsall, Nanuet, N. Y. 

Applications to organize approved: 

The Security National, Bank of Downers 
capital $100,000. Correspondent, 


; Grove, IIl.; 
Care—Bunge, Grotefeld & 


'G. H. Bunge, 


00 in Borrowings. 


Holdings of Government securities, in 
connection with the recent flotation of 
Treasury certificates, increased $102,- 
000,000 most of the districts reporting 
substantial increases as compared with 
the preceding week. Holdings of other 


$10,000,000 at all reporting banks. 

Net demand deposits, which at all 
reporting banks were $94,000,000 above 
the October 10 total, increased $23,000,- 
000 each in the Chicago and Boston dis- 
tricts $21,000,000 in the New York dis- 
trict, $16,000,000 in the San Francisco 
district, $9,000,000 in the Philadelphia 
district, and $8,000,000 in the Richmond 
| district, and declined $7,000,000 in the 
;Kansas City district. An increase of 
$27,000,000 in time deposits in the New 
York district was partly offset by a de- 
cline of $7,000,000 in the Chicago district, 
‘all reporting banks showing a net in- 
— of $15,000,000. All districts par- 
ticipated in the increase of $125,000,000 
in Government deposits. 

| The principal changes in borrowings 
from Federal reserve banks for the week 
were declines of $38,000,000 at the Fed- 
eral Reserve Bank of New York, $24,- 
000,000 at Philadelphia, and $20,000,000 
at Boston, and increases of $16,000,000 
at Chicago, $6,000,000 at Kansas City 
and $5,000,000 each at St. Louis and 
Minneapolis. 

The a re statement of the 
principal resources and liabilities 
of all reporting member banks in 
each Federal Reserve District as of 
the close of business October 17, 
will be found at the bottom of this 
page. 


Panama Railroad Company 
Declares Dividend for 1928 


The Panama Railroad Company has 
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U. S. Treasury 
Statement 


October 19. 
Made Public October 22, 1928. 


Receipts. 
Customs receipts...... 
Internal revenue receipts: 
| Income tax ae 
Miscellaneous Internal 
Revenuc 
Miscellaneous receipts.. 


$2,024,995.92 
2,968,662.93 


825,845.61 
721,688.24 


i Total ordinary receipts 6,541,192.70 
|Public debt receipts.... 6,298,500.00 
Balance previous day... 288,169,042.36 


301,008,735.06 
Expenditures. 
General expenditures... $4,891,467.99 
Interest on public debt.. 9,194,039.21 
Refunds of receipts 437,594.84 
Panama Canal 15,449.88 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 


ivil service retirement 


' 
| fund 
Investment of trust funds 


861,702.79 
45,307.41 


3,391.47 
93,389.36 


Total ordinary expen- 
ditures 
‘Other public debt expen- 
ditures 
Balance today 


15,535,560.01 


3,450,238.20 
eeeees 282,022,936.85 


301,008,735.06 


Railroad Asks to Issue 
| Bonds for Pledge Purposes 


The St. Louis-San Francisco Railway, 
in an application to the Interstate Com- 
merce Commission made public October 
22, asks authority to issue and pledge 
| $8,000,000 of its consolidated mortgage 
bonds. The application states that the 
company deems it essential that it should 
‘have available to meet future capital re- 
| quirements a large supply of bonds avail- 
‘able for pledge as security for short-term 
notes. 


declared a dividend of 5 per cent for the | 


shares | 


one-sixth of the claimants’ total income | Bunge, Downers Grove, Ill. 
from all sources for the year of claim. The Hamilton County National Bank of 
(b) In the case of any policy securing | Wells, N. Y.; capital $50,000. Correspondent, 
a capital sum on death (whether ia con- eo mead Bink = Diatnetaw 
en with og oy aoe or not) Nebr.; capital $30,000. Correspondent, Dr. 
e amount on which the allowance is | H. Melerian, Plainview, Nebr. 
calculated is not to exceed 7 per cent) ‘The Straus National Bank and Trust Com- 
of that capital sum, exclusive of any | pany of New York, N. Y.; capital $1,000,000. 
additional benefit by way of bonus or] Correspondent, Nicholas R. Jones, New 
otherwise. = N. ¥. ‘ 
(c) In the case of policies or con- Jharter issued: / 
tracts which do not secure a capital sum | eee ge Se eee ae ae 
on death, the total amount on which the ; rates ee ee Bee area ees 
allowance. is calculated is not to exceed| “Change of title: 
£100 ($500), and the policies must have; The First National Bank of Ellenville, 
been taken out not later than June 22,/N. Y., to “The First National Bank and 
1916. In the case of such policies or | Trust Company of Ellenville.” 
contracts effected after that date, no| Voluntary liquidations: 
allowance is to be made, except where |_.!he Exchange National Bank of Bartles- 
they were effected in connection with | Ville, Okla.;_ capital $100,000; effective 


certain superannuation or pension | Boles, jr., Bartlesville, Okla, Absorbed by 





rectors and officers. Attached to it is 
still another statement furnished by the 
Southeastern Power & Light Company 
giving a list of the active public utility 
companies non-active public utility com- 
panies controlled directly. or indirectly 
by the Southeastern Power & Light 
Company as of March 1, 1928. I offer 
that for the record . 

Q. Now, Mr. Smith, does the Electric 


[Continued on Page 10, Column 1.] 


Hearings Scheduled 
In Utilities Inquiry 


Officers of Bond Company to! 
Testify Again. 


The Federal Trade Commission, it was 
announced October 22, expects to take 


i 


Bond & Share Company when the hear- | 
ings in the public utility inquiry are re-| 
sumed October 23. | 

The full text of the Commission’s | 
statement follows: \ 

It was announced at the close of a} 
hearing last Wednesday before the Fed-: 
eral Trade Commission, in connection 


| with the public utilities investigation,|is entitled to relief from United King- 


schemes. The Central National Bank of Bartlesville, 


Pension Schemes. es aes + law Mies at See Maen 
‘ fly at Mek e National City Bank of Los Angeles, 

(d) In the case of a deferred insur-; calif; capital $1,000,000; effective August 
ance made after June 22, 1916, no allow- }17, 1928. , 
ance is to be made in respect of pre-; Absorbed by 
miums payable during the period of de- | Angeles, Calif. 
ferment, except where the insurance was | ————= 
effected in connection with certain su- 
perannuation or pension schemes. 

This allowance may not reduce the in- 
come as estimated for purposes of ex- 
emption or avatement. War insurance 
premiums are not taken into account in 
calculating the above limits. 

Where any person sustains a:loss in 
any trade, profession, employment, or 
vocation acrried on. by him solely or in 
partnership, or in the occupation of land 
for farm purposes, or of woodland tax- 
able under Schedule D, he may, upon 
giving notice in writing within one year 
after year of assessment, apply for an 
adjustment of his liability by reference 
to the loss and to the aggregate amount 
of his income for that year estimated 


California Bank of Los 


person if his income had been chargeable 
at the standard rate only; and 

(ii) The rate ascertained by dividing 
the amount of the surtax payable by 
that person for the preceding year by 
the amount of his total income for that 
year. 

Shipping Relief. 

Where any profits or gains arising 
from the business of shipping charge- 
able to income tax are also chargeable 
ito income tax in any foreign country or 
in any British dominion, protectorate, or 
mandate territory and arrangements 
have been made with the Government 
of such foreign country or British do- 
minion, protectorate, or mandate terri- 
tory with a view to the granting of re- 
lief in cases where such profits and 
gains are chargeable to income tax both 
in Great Britain and in the foreign 
,country, British dominion, protectorate, 
or mandate territory, relief from British 
income tax is granted in respct of such 
profis and gains so long as the arrange- 
ments relating to the granting of relief 
from income tax in the foreign country, 
British dominion, protectorate, or man- 


Relief for Dominion Tax. 

Any person who has paid, by deduc- ; 
tion or otherwise, or is liable to pay, 
United Kingdom income tax for any year 
of assessment on any part of his in- 
come, and can prove that he has paid 
Dominion income tax for that year in! 
respect of the same part of his income, 





| September 1, 1928. Liquidating agent, A. H. 


Liquidating agent, Yale C. Porch, 


fiscal year ending June 30, 1928, accord- 
ing to an announcement just made by 
the Department of War, which follows 
in full text: i 

At a recent meting of the Board of | 
Directors of the Panama Railroad Com- 
pany held in New York a dividend of 5| 
per cent of the capital stock of the com- 
pany was declared out of net allowance ; 
for the fiscal year ended June 30, 1928. ! 
A company check for $350,000 covering 
this dividend has been endorsed by the 
Secretary of War payable to the order 
of the Treasurer of the United States 
and has been transmitted to the Treas- 
ury Department, 


Committee Proposed 


To Fix Reparations 7 Bourraste 
ee RUST C ¥ 
Change in German Payments | OF Py " 
Would Require Approval Home Office: 11 Broad Street, N. ¥. 


- District Representatives 
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Overseas 


Certain banks are <‘'stinguished 
for certain special s: vices. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 


correspondent offices in the cities 
listed below. 


Send for our bookles 


WHEN Your BANK 
CompLetes an Export SHIPMENT 


Baltimore 


The Department of State has just re- San Francisco 


ceived on European reports of the de- 
cision to appoint an international com-| 


| 

! 

| LONDON 
ee of experts to fix the German rep- 


PARIS MEXICO CITY 


arations total, according to information 
obtained at the Department of State. | 


However, it was stated orally that 
reparations questions had been exclu- ; 
sively in the hands of the Secretary of | 
State, Frank B. Kellogg, and that 1 | 
comment on the European proposal | 
could be made pending his return. \ 

Records of the Department of State | 
show that Secretary Kellogg had ex- | 
pressed the opinion at the time the | 
League of Nations had first proposed | 
the committee of experts, that the United ! 
| States would not participate. He said, | 
| however, that there would be no objec- 
tion to any American citizen participat- | 
ing if the European nations cared to | 
appoint one. | 

It was also previously’ stated at the 
:Department that any report drawn up! 


Middhe West 
Utilities Company 


Notice of “Devidend 
on Common Stock 


The Board of Directors of Middle 


that A. E. Smith, comptroller and as-}dom income tax paid or payable by him 
sistant secretray of the Electric Bond & | on that part of his income. at a rate 
Share Company, New York, and Ralph|thereon to be determined as follows: 
Feagin, vice president in charge of (i) If the Dominion rate of tax does 
public relations of that company, would} not exceed one-half of the appropriate 
be expected to appear Tuesday, October | rate of United Kingdom income tax, the 
23, for a continuation of their testimony | rate at which relief is to be given shall 
in connection with the subpoena of rec-|be the Dominion rate of tax. 
ords of the company needed by the Com- (ii) In any other case the rate at 
mission in the financial phase of the in-| which relief is to be given shall be one- 
vestigation. as |} half of the appropriate rate of United 
supoena requiring the appearance | Kingdom income tax. 
of E. P. Summerson, secretray of the The appropriate rate of United King- 
Electric Bond & Share Company, was is- 
sued at the same time as were those} ment shall be as follows: 
directed to Messers. Smith and Feagin,; (a) In the case of a person whose in- 
but Mr. Summerson was not called to|come is chargeable at the standard rate 
the stand Wednesday, as were Mr. Smith only, a rate ascertained by dividing the 
and Feagin. However, his subpoena is} amount of tax payable by him for that 
still in force, and it is possible he and| year in respect of his total income (be- 
other witnesses may be called. jfore deduction of any relief granted in 
The Commission will continue its in-} respect of life insurance premiums or 
quiry into general propaganda activities | any relief in respect of Dominion income 
of the public utilities, Wednesday, Oc-| tax) by the amount of his total income 
tober 24, when Robert Montgomery, sales | less any amount by reference to which 
manager of the Louisville Gas & Electric | he is granted relief from income tax by 
Company, Louisville, Ky., will testify,| means of deduction of tax. 
and Mrs. Josephine Corliss Preston, for- (b) In the case of a person part of 
mer superintendent of public instruction! whose total. income is chargeable at a 
for the State of Washington, will appear| rate or rates in excess of the standard 
at her own request to give under oath!rate, the sum of the following rates: 
her version of the distribution of pam- (i) The rate which would have been 
phlets in the schools of Washington. the appropriate rate in 


dom income tax for any year of assess- | 


by the committee of experts would have ! 
to be submitted to the United States for | 
approval, since the United States is a} 
party to the Dawes Plan, and no change 
can be made without its consent. The} 
Department, it was stated, considers the ! 
fixing of the total of reparations to be | 
a change in the Dawes Plan. 

The United States participates in the 
Dawes Plan, according to the records of | 
the Department, to the extent of 2% | 
per cent of German payments, which | 
are to pay the cost of the American | 
Army of Occupation in Germany. 


West Utilities C y has de- 
clared a quarterly dividend of One 
Doliar and Seventy-five Cents 
($1.75) upon cach share of the out- 
standing Common Capital Stock, 
eee ene 15, 1928, to all 

- Gane iy of record 
on t y's ks, at the 
close cf busimess at $:00 o'clock 
P. M., October 31, 1928. 


EUSTACE J. KNIGHT, 
Sceretary. 


date territory have the effect of law in 
the foreign country, dominion, protecto- 
rate, or territory. 

Every individual is entitled to have 
the amount of the income tax which 
}remains chargeable on him in respect of 
|his total income after making the de- 
| ductions to which he is entitled reduced 
|by a further deduction equal to one-half 
of the amount so remaining chargeable 
or equal to one-half the tax at the stand- 
ard rate on £225 ($1,125), whichever is 
the less. 

Earned Income Relief. 


In the case of earned income there is 
amount of that income, but not exceed- 
jamount of that income, btu not exceed- 
jing in the case of any individual £250 
($1,250). 

“Earned income” is defined to mean— 

(i) Any income arising in respect of 
any remuneration from any office or em- 
ployment of profit held by the individual, 
or in respect of any pension, superannua- 
tion, or other allowance, deferred pay, 
or compensation for loss of office, given 
in respect of the past services of the 
individual or of the-husband or parent 
of the individual in any office or em- 
ployment of profit, whether the indi- 
vidual or husband or parent of the in- 
dividual shall have contributed to such 


A Real Plant Ledger 


Knowing costs is merely the 
first step in reducing costs. 


$2,203,699 


955,588 


Cleve. Rich, Atlanta Chicago St. L 


$650,274 $3,332,206 

2,461,430 
725 19,647 3, 
140,465 1,059,720 211, 
365,928 1,382,063 303 


520,703 
2,565 
80,058 
338,080 


141,156 
68,928 


157,614 

341,936 73,192 
393,691 84,422 
128,450 41,103 
31,278 1 
,749 367,082 
245,684 
7,143 
55,351 
113,164 
20,666 
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2,27 10,576 
318,387 
234,100 
16,139 
84,378 
111934 
48,448 


1,894,696 
1,262,860 
17,343 


16,454 
107,230 
233,574 

61,26: 
14,503 
33,945 

31 


8,794 
11,872 
64 


33,906 
27,356 
70 


205,840 


18,864 
14,392 


“|pension, superannuation, allowance, or 
deferred pay or not; and 

(ii) Any income from any property 
which is attached to or forms part of 
the emoluments of any office or employ- 
ment of profit held by the individual; and 

(iii) Any income which is charged un- 
der Schedule B or Schedule D, or the 
rules prescribed by Schedule D, and is 
immediately derived by the individual 
from the carrying on or exercise by him 
lof his trade, profession, or vocation, 
either as an individual or, in the case 
of a partnership, as a partner personally 
acting therein. 

(iv) Any income arising in respect of 
civil service pensions. 

Where the age of a taxpayer or his 
wife is 65 years or more and the total 
income does not exceed £500 ($2,500), 
the whole income is treated as if earned 
\and is reduced by one-sixth for the pur- 
‘pose of ascertaining the assessable in- 
; come, 

55.785 | If the total income slightly exceeds 
5,420 |£500, the assessable income is_ ascer- 
64 tained as follows; 


ouis Minn. Kans.Cy. Dallas SanFran. 


$685,144 $482,047 $2,027,439 


262,118 
2 2,486 
30,505 
179,127 


440,989 

3,264 
117,617 
320,108 


356,991 
2,267 
90,326 


264,398 


1,361,965 
4,734 
384,360 
972,871 


16 
889 
132,874 
73,043 
59,831 
27,811 
6,166 
235,025 
134,284 
1,104 
58,572 
102,003 


16,237 


665,474 
367,667 
297,804 
120,295 
21,653 
$51,007 
,013,080 
17,552 
157,845 
216,198 
71,205 


244,155 


499,396 

180,728 

4,364 

127,062 

221,641 

19,420 
10,861 
8,559 
64 





69,195 
129,859 
16,986 


11,688 
5,298 


44 


10,940 
5,297 
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With a plant ledger, mainte- 
mance and depreciation on 
every building, department or 
machine can be studied and 
regulated. An American Ap- 
praisal supplies the facts for 


the most modern type of plant 
ledger. 


THE 
AMERIGAN APPRAISAL 


GOMPANY 


Washington, D. C.—Albee Bldg. 
A NATIONAL ORGANIZATION 
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Business Expenses 


Obligations 


Ruled to Be Dividends and Not Gifis 


On Official Business | Contention of Taxpayers Is Rejected by Board of Ap- 


peals in Sustaining 


Assessment of Tax. 


‘Taxpayer Was Required by Ipa L. DOWLING AND JAcoB LOEWER V.! out the consent of the stockholders. | 


- Government Duties to 


. Make Frequent Trips 
To Washington. 


Water F. Brown v. COMMISSIONER OF | 
INTERNAL REVENUE. DocKET NO.| 
12748. Boarp oF TAX APPEALS. | 
The taxpayer here appealed to the} 

Board of Tax Appeals for redetermina- | 

tion of his income tax because the Com- 

missioner of Internal Revenue had re-| 
fused to allow him deductions for travel- | 
ing expenses and meals and lodging | 
while in Washington on official business. 
The taxpayer resided in Toledo, Ohio, 
and because of service as chairman of al 
governmental reorganization committee 
it was necessary to make frequent trips 
to the committee offices in Washington. 
It was the view of the Board of Tax 
‘Appeals that such expenditures were de- 
ductible from gross income as ordinary 
“and necessary business expenses and the | 
ruling of the Commissioner was re- 
versed. ; 
George Roscoe Davis, for the taxpayer; 
.J. L. Backstrom, for the Commissioner. ' 
The full text of the findings of fact and 
opinion follows; During the entire year 
of 1921 the petitioner was in active law 
ractice as senior member of a firm 

Tocated in Toledo, Ohio. He maintained | 

his home there, without dimunition of 

service or expense, during 1921. 


Congress Fixed Salary. 





On May 5, 1921, the petitioner was ap-| after the death, on January 10, 1915, of} fyem them to the corporation. 


pointed chairman of the Congressional | 
~Joint Committee on Reorganization of | 
Executive Departments. The salary had! 
been fixed by Congress 
year, but the resolution under which the 
appointment was made did not make any | 
provision for traveling expenses or sub- | 
sistence. , 

The petitioner accepted the appoint- | 
ment with the distinct understanding | 
with President Harding that the work 
involved would not interfere with the! 
petitioner’s law practice. All the meet- | 
ings of the Committee, which, with the | 
exception of the petitioner, was com- | 
posed of Senators and Representatives, 
were held in Washington; all of the work 
‘Of the Committee was done in Wash- 
ington. The petitioner spent an average 
of about two weeks each month in Wash- 
ingttn in the work of the Committee. 
He found it advisable to maintain con- 
tinuously an apartment at the Wardman 
Park Hotel. | 

Up to the end of the year 1921 the pe- 
titioner receved $4,875 as salary as chair- 
man of the Committee. His claimed ex- 
penses in that connection were as 
follows: 

Traveling between Toledo and Wash- 
ington, $960.25; Lodging at hotels in 
Washington, $1,766.00; Sustenance by 
meals, $910.15; Telegraph, telephone, | 
taxi and other miscellaneous, $75.35; | 
Total, $3,711.75. a 


Deduction Disallowed. 


This amount the petitioner deducted | 
from gross income in his income tax re- | 
turn for 1921 as a necessary traveling 
expense in carrying on the work of the 
Committee. The respondent disallowed 
such deduction on the ground that the 
petitioner’s business did not require him 
to travel and therefore the expenses were 
personal, rather than traveling expenses. 

Opinion by Marquette: The Revenue 
Act of 1921 contains, the following pro- 
visions, which are here applicable: 

Sec. 214. (a) That in computing net in- | 
come there shall be allowed as deductions: 


(1) All the ordinary and necessary ex-|D. Muller, jr., secretary of the corpo-|to April 21, 1921, in sums of less than 


penses paid or incurred during the tax- 
able year in carrying on any trade or busi- 
ness, including * * * traveling expenses: 
(including the entire amount expended for | 
meals and lodging) while away from home | 
in pursuit of a trade or business; * * *,! 

Sec. 215. (a) That in computing net in- 


come no deduction shall in any case be} corporation for an accounting of certain| amount advanced to each officer for the 


allowed in respect of— 
(1) Personal living, or family expenses; 
Petitioner’s Contention. 

It is the contention of the petitioner 
that he was “away from home in the pur- 
suit of his trade or business” when, ap- 
proximately every two weeks from May 
‘to December, 1921, he came to Wash- 
ington to carry on the work of the Com- 
mittee of which he was chairman. This 
work was not a part of the petitioner’s 
law practice which he carried on in 
Toledo; it was a service to and for the 
United States Government, performed, 


CoMMISSIONER OF INTERNAL REVENUE. 
Docket Nos. 11939 AND 12098. BoarD 
or TAX APPEALS. 

The taxpayers in this proceeding which 
was consolidated for hearing and disposi- | 
tion contended that a release given them)! 
by the corporation in which they held 
stock for certain.old obligations due 
from them to the corporation constituted 
a gift. Their contention was rejected 
by the Commissioner of Internal Reve- 
nue and the Commissioner’s findings was 
affirmed by the Board of Tax Appeals 
which held that the release showed an! 
intent by the corporation to distribute | 
profits and the amounts from which 
each of the petitioners was released con- 
stituted a dividend to the recipient. 

Harry Sanmet and Charles T. Huder- | 
shausen, for the taxpayers; W. Frank 
Gibbs, for the Commissioner. Following | 
is the full text of the findings of fact} 
and opinion: cs 

Prior to and during 1921, the peti-| 
tioners were stockholders of the 
Loewer’s Gambrinus Brewing Company, 
a New York corporation which was en- 
gaged in the manufacture and sale of 
lager beer, ales and porter prior to the en-| 


| actment of the Prohibition Act, and since 


then has engaged in manufacturing and | 
selling cereal beverages. 

In 1902 and for some_ time there- 
after the corporation’s capital stock of 
$100,000, consisting of 1,000 shares of a 
par value of $100 each, was held equally 
by Jacob Loewer, his brother, George 
Loewer, and his sister, Katharina Muller. 


George Loewer, his widow (now Ida L. 
Dowling) acquired his» stock holdings, 
and Jacob Loewer and Katherina Muller 


at $7,500 per tvansferred most of their stock to mem-/ Cluded the sums released an income for 


bers of their respective families. Dur- 
ing 1920 and on April 21, 1921, each 
family group held one-third of the cor- 
poration’s stock. 

Prior to 1920 it was the custom of the 
officers to draw various small sums from 


|the corporation to meet expenses inci- 


dent to the solicitation of business. Such | 
sums as were advanced were acknowl- | 
edged by the giving of an “I. O. U.” 
slip. Prior to 1914 the amounts ad- 
vanced were carried as an item in an 
account known as “Cash on Hand.” Sub- 
sequently, advancements were — 
to a special loan account carried under | 
the name of each officer receiving ad-; 
vances. On December 18, 1913, the cor- 
poration’s board of directors adopted a 
resolution relieving the officers of all lia- | 


| bility for withdrawals theretofore made, | pense. 


and directing that an item of can ean) 
representing the amount of such with- | 
drawals, as well as an additional antici-| 


9 


2, 1914. 
Both Parties Had Withdrawn | 


|Sums from Corporation 


On April-21, 1921, the account of Jacob 
Loewer showed that he had withdrawn | 
a total of $24,824.82, some of which was{ 
used by him to pay business expenses of 
the corporation. At the same time the cor- 
porate books reflected that there had} 
been loaned to Ida L. Dowling, secre- | 


During the latter part of 1920, it was de- 
cided to submit the entire matter to the 
stockholders. At a meeting of the stock- 
holders oft April 21, 1921, at which all the | 
stockholders were present in person or 
were represented by proxy, a resolution 
was unanimously adopted providing that 
“All special loan accounts and accounts 
of every other nature and description ap- 
pearing upon the books to be owing by 
Mr. Jacob Loewer, Mr. Henry D. Muller, 
sr. and Mrs. Ida L. Dowling, and any | 
other accounts appearing to be due by | 
any other stockholders, are hereby di- | 
rected to be cancelled, released and. dis- 
charged, and the Auditor of the Com: | 
pany is directed to cancel the same of 
record, * * *,% The sum due from! 
each of the petitioners,! and Henry D. | 


| Muller, according to the corporate books, 


was $24,824.82, a total of $74,474.46, 
which was released and charged to sur- 
plus. Te petitioners did not render any 
service to the corporation for the release | 
of the sum shown to be due from them. 
Of the corporation’s 13 stockholders, only | 
the petitioners and Henry D. Muller re- | 
ceived any benefit from the resolution. | 

The corporation’s surplus at the close | 
of 1912, 1918 and 1920 amounts to| 
$426,886.01, $453,433.31 and ed 


| 


437.90 respectively. 


| Did Not Include Amounts 


As Their Taxable Income 
In their income tax returns for the | 
year 1921, the petitioners reported the | 
release of the amount shown to be due | 
They | 
did not, however, include the amount in | 
their returns as taxable income. On a 
audit of their returns, the respondent in- | 


surtax purposes on the ground that the 
amounts released represented distribu- 
tions of earnings or profits accumulated 
subsequent to March 1, 1913. j 

Opinion by Arundell: The petitioners | 
are contending that the release by the | 
V. Loewer’s Gambrinus Brewing Com- 
pany of the amounts appearing on its 
books to be owing by them does not con- 
stitute a payment of dividends, as de- 
termined by the respondent, but is a 
gift of the amounts involved. 

For some time prior to the year 1920, 
it was the practice of the corporation to 
permit its officers to make withdrawals 
of corporate funds to pay expenses in- 
cident to the solicitation of business. 
The accounts set up because of the ad-| 
vancements were adjusted periodically 
by charging the amounts thereof to ex- 
The evidence shows that by the 
latter part of 1920, when Henry D. Mul- 
ler, Jr., alleged that some of the officers | 
were withdrawing corporate funds with- | 


|pated item of $6,801.15, be adjusted by} out proper authority, and threatened to 
| charging one-fifth of the total of $30,000 institute suit against all of the officers 
; to expense on December 31, 1913, and a| for an accounting, the special loan ac- 
jlike amount annually commencing July| counts of Jacob Loewer and Henry D. 


Muller were charged with withdrawals 
amounting to more than $48,000. ~ By 
April 21, 1921, the accounts showed 
withdrawals by each officer of $24, 
824.82. On various dates in 1920, and}; 
in 1921, prior to Anril 21, the corpora- 
tion paid to Ida L. Dowling, sums total- 
ing $24,824.82, an amount equal to the 
figure the books sh-wed was owing by 
Loewer and Muller. This amount was! 


chargedsto Mrs. Dowling as a loan. From | 


[Refund Is Refused 


Dividends 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be. cut out and-pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


EDUCTIONS: Ordinary Business Expense: Governmental Appoint- 

ments: 1921 Act.—Where one accepts a governmental appointment that 
requires his presence in Washington part of the time and who retains his 
home elsewhere, his expenses for travel to and from Washington, and for 
meals and lodging while there, are properly deductible from gross income 
as ordinary and necessary business expenses incurred in the carrying on of 
a trade or business—Walter F. Brown v. Commissjoner of Internal Rev- 
‘enue. (Board of Tax Appeals.)—Yearly Index Page 2090, Col. 1 (Vol- 
ume III.) 


IVIDENDS: Profits: Release of Stockholders’ Liability——Where the 
stockholders of a corporation in which two taxpayers held stock agreed 
unanimously to release them from liability for certain old obligations shown 
by the corporate books to be due from them, such a release constituted a 
distribution of profits and the amount each received, being disproportionate 
to the amount of stock held, was considered a dividend to him.—Ida Dowling 
and Jacob Loewer v. Commissioner of Internal Revenue. (Board of Tax 
Appeals.)—Yearly Index Page 2090, Col. 2 (Volume III.) 


PAYMENT OF TAX: Surety Bonds: Liability of Surety: 1926 and 1928 
Acts.—Where-a_ surety agreed to pay any part of a tax found due 
against its principal and the statute of limitations barred collection; and 
the Revenue Act of 1926 extinguished the liability of the principal, thus also 
extinguishing the liability of the surety, held: Congress had no power to 
enact legislation which would in effect recreate the liability either of the 
principal or the surety.—United States v. John Barth Co., and United States 
Fidelity and Guaranty Co. (Circuit Court of Appeals for the Seventh Cir- | 
cuit.)—Yearly Index Page 2090, Col. 5 (Volume III.) 


EFUNDS: Claims: Art. 304, Reg. 65: 1926 Act.—A credit erroneously |}; 
claimed on an income tax return without more can not be construed as |}|, 

an informal claim_for refund of a tax overpaid in a prior year.—Bureau of | 
Internal Revenue. (G. C. M. 4355.)—Yearly Index Page 2090, Col. 4 (Vol- ]]| 
ume III.) | 
| 





No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of | 
Internal Revenue. 


Court Sustains Claim 
For Overpaid Taxes Of Surety Company 


In-| Liability of Principal Found | 
To Have Been Extin- 
guished. 


Cannot Be Construed as 
formal Claim, Bureau of 


Internal Revenue Rules. | 


BUREAU OF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM 4355. 
The Bureau of Internal Revenue will | 

refuse to construe an erroneous claim for | 

credit on an income tax return as an in- 
formal claim for refund of overpaid 

taxes in a prior year under a ruling by | e é c 

its General Counsel. Following is the! result of provsions included in the Rev- 

full text of the opinion: j enue Act of 1928 which the Government 
An opinion is requested as to whether! claimed wiped out the defense of the | 

A and B have sufficient claims for refund} defendants in error in the original hear- 

of taxes for the year 1917. ing. . 

Deductions Disallowed. Tolling of the statute of limitations 
The taxpayers carried on a partner- | together with the extinguishment of the 


UNITED STATES, PLAINTIFF IN ERROR, 
THE JOHN BarTH COMPANY AND 
UNITED STATES FIDELITY AND GUAR- 
ANTY COMPANY, DEFENDANTS IN 
Error. No. 3885, Circuit Court oF! 
APPEALS FOR THE SEVENTH CIRCUIT. 


_ The United States sought a rehearing 
in the above entitled proceeding as a} 


ship business during the taxable year| liability by the Revenue Act of 1926 were 
1917, and the partnership return for that) employed as a bar to collection of the| 
year reflected an excess profits tax, which! tax by the Government and the court ; 
was paid. The taxpayers failed to take| ruled that as the surety company had} 
deductions on their individual returns for , contracted to pay any tax found due, it 
that year on account of their proportion-| could not be liable for any sum when 
ate shares of excess-profits tax paid for| the liability of the principal had been 
the partnership, an allowance for which! extinguished. 

is provided in section 29 of the Revenue Say Defense Is Removed. 
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Suréty Bonds 


Rejection of Claims on Hoisting Device 


By Examiner Upheld by Board of Appeals 


Opinion Based on Exhausted 


Combination, Fragmentary 


Statements and Prior Art. 


Ex parte Houtmes. APPEAL No. 1702, 
Boarp oF APPEALS OF THE PATENT 
OFFICE. 

Patent No. 1686971 was 
tober 9, 1928, to Morris P. Holmes for 
Hoisting Mechanisms, on application No. 
532338, filed January 27, 1922. 

Mr. Louis A. Maxson for applicant. 

The appeal as to claims 25 and 28 was 
dismissed, and the Examiner’s rejection 
of claims 6 to 10, 16, 18, 19, 23, 24, 26, 
27, and 29 to 31 was affirmed. It was 


| stated that the appealed claims are based | 
| on a hoisting mechanism of the type em- 


ploying a rotatable winding drum driven 
by a motor in the form of a turbine, 


'that gearing connects the motor to the | 
|drum and that some of the claims are 
| directed to the special form of gearing 


employed. ' 
Claims 7-10, directed more or less 
broadly to the combination in a hoisting 


{mechanism of a drum with a special | 


type of motor for driving the drum, i. e., 
a multistage turbine, were held to be 
for an exhausted combination. 

Claims 23 and 24. were found not to 
be patentably differentiated from ~ the 
prior art merely by the use of a whereby | 
clause. | 

The rejectionof claims 26, 29, 30 and | 
31 as being fragmentary and incom- | 
plete, hence failing to comply with the 
provisions of Sec. 2888 R. S. was sus- | 
tained. | 

The opinio nof the Board of Appeals | 

| 
enacted after the original oral argument | 








| in the case, had removed the defense of | 


the taxpayers. The court ruled, how-! 
ever, that if the Government’s construc-| 
tion of the 1928 Act were correct, the 
statute would be invalid because of an| 


j} attempt to recreate a liability once ex-| mechanism of 


tinguished. 
for the | 


In ‘error to the District Court 
Western District of Wisconsin. | 

Following is the full text of the opinion | 
denying the Government’s petition for a 
rehearing: 

In support of its petition for rehear-| 
ing, plaintiff in error calls our attention! 
to section 612 of the Internal Revenue 
Act of 1928 which repeals Section 


as of the date of its enactment. 
Operated to Bar Remedy. ' 

The 1928 Act was enacted subsequent | 
to the oral argument and, of course, sub- 
sequent to the judgment which fixed the 
rights of the parties, and it was not con- 
sidered by counsel or court. The argu- 
ment is now made by plaintiff in error 
that this repeal wiped out the taxpayer’s 
only defense. The validity of such leg- 
islation is maintained on the ground that 
it is a purely limitation statute, deal- 
ing only with the remedy. 

In our opinion, section 1106(a) of 
the Revenue Act of 1926 was something 
more than a limitation statute. It not 
only ‘operated to bar the remedy but 
specifically extinguished the cause of 
action. Such being the character and 
effect of this statute, it was not within 
the power of Congress to enact legisla- 
tion to recreate the liability thus extin-: 
guished. William Denzer & Company, | 


issued Oc- | 


(Assistant Commissioner Moore, Exam- 
iners-in-Chief Henry and Ide), follows in 
full text: 

This is an appeal from a final re- 
jection of claims 6 to 10 inclusive, 16, 
17, 19 and 23 to 81 inclusive. The ap- 
peal as to claims 25 and 28 is with- 
drawn. Of the remaining claims on ap- 
peal.those numbered 6, 7 and 26 are 
reproduced for illustrative purposes: 

“6. In a hoisting mechanism, a drum 
mounted for rotation, driving means for 
said drum including turbine nozzle fix- 
edly .carried by said drum, a turbine 
rotor mounted for rotation within said 
drum, and reduction gearing connecting 
said rotor and drum to rotate said drum 
in the opposite direction from the di- 
rection of rotation of said rotor. 

“7. In a hoisting mechanism, a drum 
mounted for rotation, driving means 
therefor including a multistage turbine 
surrounded by said drum, and means for 
supplying fluid directly to stages subse- 
quent to the first stage during starting 
to increase the starting torque thereof. 

“96. A hoisting mechanism comprising 
a drum, a motor having a central rotor 
shaft disposed therein, and driving gear- 
ing between said motor and drum _in- 
cluding a pinion carried by said shaft, 
and a plurality of internal gears one of 
which meshes with said pinion and an- 
other of which is adapted to rotate or 
be held stationary in accordance with 
the desire to drive said drum.” 

The references cited are: Bur, 892973, 
July 7, 1908; Pilling, 917356, April 6, 
1909; Davenport 1110318, September 15, 
1914; Abbe, 1110995, September 15, 
1914; Tadey, 1165814, December 28, 
1915; Wild, 1281732, October 15, 1918; 
Elliott et al. Brit., 4297 of 1884. 

The construction upon which the ap- 
pealed claims are based is a hoisting 


rotatable winding drum driven by a mo- 
tor in the form of a turbine. Gearing 
connects the motor to the drum and 
some of the claims are directed to the 
special form of gearing employed. Other 
claims include details in the construc- 
tion of the motor. 

The Examiner rejects claim 6 on the 
patent to Abbe. Technically the claim 
is distinguished from the Abbe disclo- 


v.| 1106(a) of the Revenue Act of 1926,| sure by the reference therein to a tur- 


bine nozzle and a turbine rotor. The 
preference motor is an air engine. So 
far as the limitations in the claim to 
features of a turbine are concerned they 
are merely incidental to the substitution 
in the Abbe construction of a turbine 
motor for the air motor of the refer- 
ence. It is our view that the rejection 
of claim 6 should-be sustained. 

Claims 7 to 10, inclusive, have been 
rejected as calling for an old and ex- 
hausted combination. The claims are di- 
rected more or less broadly to the com- 
bination in a hoisting mechanism of a 
drum with a special type of motor for 
driving the drum, i. e., a multistage tur- 
bine. Incidentally the claims recite a 
feature of < multistage turbine that 
may be new or old, the particular man- 
ner in which the fluid is supplied to the 
blades of the turbine. 

To show that the general combination 
of a hoisting drum with a motor en- 


Act of 1916, added by section 1211 of the 
Revenue Act of 1917. 
On their individual returns for 1918 | 


In its application for rehearing, the 
Government offered the argument that 


Inc. v. Gulf & Ship Island Railroad Com-| closed by the drum is old, the Examiner 
pany, 268 U. S. 633; 17 R. C. L. 674. calls attention to the British patent to 
The petition for rehearing is denied. 


Soke ak mackams ee’ dein then ve- | January 1, 1920 to April 21, 1921, one- | each of the taxpayers erroneously took as | Section 612 of the Revenue Act of 1928,! September 12, 1928. ! [Continued on Page 9, Column 2.] 


jsum of $19,159.20, and in 1921, prior 
|to April 21, the sum of $5,665.62, a total 
of $24,824.82, The amount paid was ex-! 
tended on the corporate books as a loan} 
to the recipient. 


Some time during the year 1920, Henry 


ration from about 1916 to the first of | 
January, 1921, being dissatisfied with} 
the manner in which the business of the 
corporation was being conducted threat- 
ened to _ institute legal proceedings 
against the officers and directors of the| 


{monies which Jacob Loewer, the presi- 
dent, and Henry D. Muller, the treasurer, 
had withdrawn from the treasury with- | 
—_——_—————————} 
| were not allowed because of lack of | 
proof of the amounts. 


Expenses Were Personal. 


In that case, as in the present one, | 
;the respondent contended that the ex- 
‘penses claimed as deductions were per- 
sonal in their nature, and therefore not 
deductible under section 215 of the Act. | 


On this point the Board said: 


third of the corporation’s stock was held 
by Ida L. Dowling and the balance was 


a credit under item 40 of Form 1040 in; 
use for making individual returns for 


U 


the type employing a A 


‘amount thereof was charged to the re- 


that year, his proportionate share of the 
excess-profits tax paid for the partner- 
ship in the preceding year. Item 40 re- 
lates to the credit allowed for taxes paid 
to a foreign country and possessions of 
the United States. : 
$100. We do not doubt that some por-| Pursuant to an office audit made in 
tion of the advances made was used by | 1921 of the returns for 1918, this credit 
the officers to pay ordinary and necessary | Was disallowed for that year. On Octo- 
business expenses incurred in carrying | ber —, 1927, each of the taxpayers filed j 
out the affairs of the corporation, but |# formal claim for refund of taxes over- 
it would, indeed, be a conincidnce if the | Paid for 1917, the last payment of which 
were made on March 31, 1923. 

Belated Claim Filed. 


It therefore appears that the formal 
claims for refund were filed more than 
four years after the payment of the taxes 
Amounts Were Recorded for the year 1917 and more than five 
Ga Bonk years after the returns for that year were 

n Books as Loans due. In order to bring themselves within 

That the corporation did not regard the| the period of limitation the taxpayers 
money advanced to Loewer and Muller} contend that the credit taken under item 
as having been expended for business ex-|40 on their returns for the year 1918 
penses, is evidenced by the manner in! constituted informal claims for the pur- 
which the amount was treated on the|poses of preventing the running of the 
books, As advances were made, the| statute. 

In every case where an informal claim 


owned by Loewer and Muller and the 
members of their respective families. 
The amounts appearing on the books 
to be due from Loewer and Muller were 
advanced to them at various times prior 


purpose stated would total the same 
figure on April 21, 1921. No attempt ! 
was made to explain this unusual situa- ; 
tion. 


“and apparently intended by Congress to! 
be performed, in Washington. Never-| 
theless, it was a part of the petitioner’s 


“We are convinced that the terms 
|“persondl, living, or family expenses” 


business, his gainful occupation, during |Teferred to in section 215, supra, were | 


the taxable year. This Board has recog-|intended by the Congress to be applied 
nized that a person may be regularly en-|im the ordinarily accepted sense of those 
g@aged in more than one trade or busi-; Words and not in the broad and sweep- 


Ness at the same time. Louis M. Gold- 
berg, 9 B. T. A. 1355. 

_ The respondent concedes that the peti- 
tioner “was engaged in business as a 
member of the said joint committee in| 
‘Washington, D. C.,” but takes the posi- | 

* tion that Washington was the petitioner’s| 
; home while he was chairman of the Joint 
, Committee; and, therefore, no traveling 
»expenses may be deducted from gross in- 
‘come under the statute above cited. The 
.facts, we think, do not sustain that 
, theory. It would probably make very 
* little difference, if any, whether we con- 
. sider the petitioner’s home to have been 
»in Toledo or in Washington. 

. Had Two Occupations. 

"If the latter, he would have been com- 
, pelled to travel to Toledo to carry on his 

w practice. Such expenses would be| 

deductible. He was engaged, during the| 
5 taxable year, in two occupations; he di- 
» Vided his time equally between the two, 
«in two separate cities. The authority 
funder which the petitioner was 

appointed chairman of the Joint Com- 


»mittee did not specify any amount of | 
ftime he must devote to the work; that | 
was left to the discretion of himself and | 


fthe Committee. The respondent’s sug- 
eeeetion, in his brief, that, in creating 
i is Joint Committee, Congress did not 


> 


4 


but it is not persuasive as an argument. 
Many instances may be found where 
islatures have failed to contemplate 
the effects of some law they have en- 


acted. In this case, the petitioner had a' 


definite understanding with the Pres- 
sdent that his law practice in Toledo 
(should not be interfered with. 

; In the case of Chester D. Griesemer, 


Gdeductions the amounts paic 
apartment in Paris for three 
Griesemer being there on business for 


for an 


this firm; other expenses while in Paris | 


| rying on his trade or business and are 


contemplate any necessity for travel by | 
ethe Committee, may be perfectly true; | 


10 B. T. A. 386, this Board allowed as | 


years, | 


ing sense in which the respondent is 
seeking to apply them. Simply because 
the amounts in question happen to be 
“living” expenses in a strict sense, does 
not prevent them from being deductible 
if they are ordinary and necessary and! 
are shown to have been incurred in car- 


clearly in addition to his living expenses; 
at the usual place of abode which he 
maintains for his mother and _ sister. 
The Congress undoubtedly intended that 
the taxpayer’s personal expenditures in 
maintaining his usual place of abode 
should not be deducted, but that all ex- 
penditures made by the taxpayer in ad- 
dition to those amounts if incurred in 
carrying on a trade or business, should 
be deducted in determining net income.” 

We are of cpinion that the rule an- 
nounced in the Gries:mer case as quoted 
above, is applicable zo the state of facts! 
in the appeal under consideration. See} 
also, D. C. Jackling, 9 B. T. A. 312. We 
are not convinced, however, that it was 
reasonably and faizly necessary for the 
petitioner to maintain an apartment at) 
the Wardman Park, by the year. 


Amount Claimed Reduced. 


It was doubtless more convenient than 
to have registered and obtained rooms! 
anew, every two weeks, but the evi-| 
dence does not show the yearly rental to 
jhave been necessary, or less expensive. 
We think deductions for lodgings should 
be confined to the time such lodgings 
were occupied, and therefore the amount 
claimed by the petitioner, $1,766, is re- 
duced to $883. The other items of ex- 
penses should be allowed as deductions, 
as claimed. 

The petitioner’s income tax for the; 
year 1921 should be recomputed, allow- 
ing him as deductions for necessary 
| traveling expenses the sum of $2,828.75. 
Reviewed by the Board. Judgment 
'will be ente@ged under Rule 50. 

October 9, 1928. 








|is clear from the testimony of Loewer | 


cipient as a loan, and upon the adjust- 
ment of the accounts as a result of the} 
' action taken by the stockholders on April | 
21, 1921, the amount was charged to 
surplus instead of expense. 

We have not been furnished with the | 
dates on which the several alleged loans | 
were made to Ida L. Dowling, but it, 
appears that the first payment was not 
made until after the filing of the com. | 
plaint against the withdrawal of funds 
by Loewer and Muller. In any event, it | 
that the sum charged to this petitioner 
was forgiven by the corporation in order 
to place Mrs. Dowling in possession of | 
the same amount Loewer and Muller 
were charged with having received and 
to save the corporation the expense of 
defending a court proceeding for an ac- 
counting. Judging the transaction in the | 
light of these facts, as well as other 
circumstances, we are of the opinion that 
the corporation never intended to demand 
payment of the amount paid to Mrs. 
Dowling. 

It is being urged in behalf of Mrs. 
Dowling that since the distributions were 
not made according to stock holdings, 
they are not dividends within the mean- 
ing of section 201 of the Revenue Act 
of 1921. We have previously held that 
devidends may be distributed other than 


| ratably according to stock holdings. 


Pompeian Manufacturing Co., 1 B. T. A. 
825 and Joseph Goodnow & Co., 5 B. T. A. 

1155, In the instant case, the distribu- 
tion made to the heads of the three 
family groups of stockholders resulted 

rom the unanimous agreement of all the 
share Owners. 

_No point is being made by either peti- 
tioner that the amounts distfibuted, if 
dividends, are not taxable income in the 
year 1921. 

It is our conclusion from a careful con- 
sideration of all the evidence that the 
amount of which each petitioner was re- 
leased and discharged represents a pay- 
ment of dividends, and, therefore, tax- 
able income. 

Judgment will be entered for the re- 
spondent. 

October 4, 1928, 


| lawyers. 


has been recognized there has been some 
writing submitted by the 
setting forth the general nature of his 
claim or information that would indicate 
a possible error in the computation of the 
tax’ liability for the taxable year for 
which the overpayment was made. The 
taxpayers in the present case claimed | 
credit on their 1918 individual returns for 
taxes paid to a foreign government or a 
possession of the United States but sub- 
sequently asked that this be construed as 
informal claims for refund of a tax er- 
roneously paid for 1917 based on their 
failure to claim their proportionate 
shares of the partnership excess-profits 
taxes as deductions for 1917. 
Refund Not Allowed. 


Under these circumstances it can not 
be said.that the taxpayers have sub- 
mitted any information from which the 
nature of their claims could have been 
determined and which was susceptible of 
being construed as informal claims for 
refund capable of being perfected by the 
formal claims subsequently filed. A credit 
erroneously claimed on an income tax re- 
turn without more ca~ not be construed 
as an informal claim for refund of a 
tax overpaid for a prior year. 

It is the opinion of this office that 
neither of the taxpayers filed a claim for 
refund within the statutory period for 
the year 1917, and that refunds of any 
taxes erroneously paid for that year are 
therefore barred. 


Measure Would Define 
Status of Patent Attorneys 


[Continued from Page 1.] 
sociation; The Cleveland Patent Law As- 
socation; The Philadelphia Patent Law 
Association; The Pittsburgh Patent Law 
Association; The Michigan Patent Law 
Association; The committee on ethics of 
the American Bar Association, which is 
the national organization of general 
It is impossible to see that the 
passage of this bill can do harm to any 
honest practitioner. This bill also has 
the approval of all those connected with 
the United States Patent Office. 


taxpayer |- 


ASTRINGENT 


Tell your hus- 
band about the 
new, cool 
LISTERINE 
SHAVING 


CREAM 


Have ‘you tried Listerine as an astringent? It’s a 
pleasure you won’t forget and an economy you'll 
appreciate. 

t exhilarates your skin like nothing you’ve ever 
known—a natural astringent that contracts pores, and 
leaves the skin feeling soft, pliable and youthful. It’s 
certainly worth trying. 

Let us send you our free booklet on the subject of 
personal hygiene. Contains a vast amount of helpful 
information as to the care of the person and the main- 
tenance of health. We send it free and post-paid. Write 
for it oer, address Lambert Pharmacal Company, 
Dept. L9, 2101 Locust Street, St. Louis, Mo., U.S. x 


LISTERINE 


The safe antiseptic 
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Supreme Court Decisions in Three Cases 
Announced in Journal of Proceedings 


One Opinion Rendered, One Writ of Error Dismissed, 
And Judgment Reversed in Third Case. 


THE U 


Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
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Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 


Library of Congress card number is at end of last line, 
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tioner, v. The State of Louisiana. Peti- 
tion for writ of certiorari to the Su- 
preme Court of the State of Louisiana 
denied. 

Court to Recess 

For Three Weeks 

Order.—The Court wil ltake a recess 
from Monday, October 29 until Monday, 
November 19 next. 

No. 87.—Albert Barbee Wick, Schuyler 
J. Gray and Dora Gray, plaintiffs in 
error, v. The Superior Court of the 
State of Washington in and for the 
County of Chelan et al. Motion to pass 
and to consolidate submitted by Mr. J 
D. Sullivan for the plaintiffs in error, in 
support of the motion, and by Mr. Frank 
T. Post, Mr. Charles S. Albert, Mr. F. G. 
Dorety, Mr. Thomas Balmer, and Mr. 
Edwin C. Matthias for the defendants in 
error in opposition thereto. 

No. —. Original. John L. Sheveneil 
and Helmar G. Josephson Trustees, peti- 
tioners, v. James M. Morton, jr., U. S. 
District Judge for the District of Massa- 
chusetts. Motion for leave to file peti- 


tion for writ of mandamus submitted by | 


Mr. John Boyle, jr., for the petitioner, 
in that behalf, with leave to respondent 
to file brief in opposition thereto within 
ten days. 

No. 481. Robert H. Lucas, Collector 
of Internal Revenue for the District of 
Kentucky, petitioner, v. A. 
ander. Leave granted to file brief for 
the respondent within ten days on mo- 
tion of Mr. George V. Triplett in that 
behalf, 

No. 258. 
son, partners, etc., plaintiffs in error, v. 
The Public Utilities Commissiion of 
Ohio. Mandate granted on motion of Mr. 
Curtis M. Shetler for the defendant in 
error. 

Writ Denied to Court 


Of Philippine Islands 
No. 864. Severino Alberto, petitioner, 
v. Gonifacio Nicelas. Petition for writ 


of certiorari to the Supreme Court of | 


the Philippine Islands submitted by Mr. 
William Cattron Rigby and Mr. J. 
Hull for the petitioner. 

No, 377. 
pany, petitioner, v. The United States. 
Petition for writ of certiorari to the 
Court of Claims submited by Mr. Mar- 
vin Farrington and Mr. Harry C. Kinne 
for the petitioner, and by Mr. Solicitor 
General Mitchell, Mr. Assistant Attorney 
General Galloway and Mr. Ralph C. Wil- 
liamson for the respondent. 

No. 431.—The Mantle Lamp Company 


of America, Inc., of Chicago, Illinois, pe-: 


titioner, v. The United States. 
for writ of certiorari to the 
Claims submitted by Mr. Marvin Far- 


Petition 


rington for the petitioner, and By Mr. 


Solicitor General Mitchell and Mr. As- 
sistant Attorney Generai Galloway for 
the respondent. 

No. 436.—Thomas D. Taylor, peti- 
tioner, v. The Burr Printing Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
Henry A. Craig for the petitioner, and 
by Mr. Lucius F. Robinson for the re- 
spondent. 

No, 440. The United States, petitioner, 
v. The Galveston, Harrisburg & San An- 
tonio Railway Company. Petition for 
writ of certiorari to the Court of Claims 
submitted by Mr. Solicitor General 
Mitchell, Mr. Assistant Attorney Gen- 
eral Galloway, and Mr. Louis R. Meh- 
linger for the petitioner, and by Mr. Wil- 
liam R. Harr and Mr. Charles H. Bates 
for the respondent. 

No. 451. Dr. T. E. Dreher and Mrs. 
Ada Bonner Le Boeuf, petitioners, v. The 
State of Louisiana. Petition for writ of 
certiorari to the Supreme Court of the 
State of Louisiana submitted by Mr. El- 
don S. Lazarus for the petitioners. 

No. 454. Minneapolis, St. Paul & Sault 
Ste. Marie Railway Company, petitioner, 
v. John Rock. Petition for writ of cer- 
tiorari to the Appellate Court of the 
State of Illinois, First District and or 
Supreme Court of the State of Illinois 
submitted by Mr. John R. Palmer and Mr, 
Henry S. Mitchell for the petitioner, and 
by Mr. Herbert H. Patterson for the 
respondent. 

No. 457. Jessie Margaret Wilson Bud- 
long, petitioner, v. Milton J. Budlong; and 

No. 458. Jessie Margaret Budlong, peti- 
tioner, v. Milton J. Budlong. Petitions for 
writs of certiorari to the Superior Court 
of Newport County, State of Rhode Is- 
land submitted by Jessie M. W. Budlong 


pro se, and by Mr. Arthur M. Allen for ! 


the respondent. 

No. 467. Texas & New Orleans Rail- 
road Company, pettioner, v. Guy Tilley. 
Petition for writ of certiorari to the Su- 
preme Court of the State of Texas sub- 
mitted by Mr. Charles H. Bates and Mr. 
J. H. Tallichet for the petitioner, and 
by Mr. Charles M. Smithdeal and Mr. 
Alexander W. Spence for the respondent. 

No. 470. Frank N. Rich, petitioner, v. 
Joseph Czervonko, Anna Czervonko and 
Home Bank and Trust Company. Peti- 
tion for writ of certiorari to the Supreme 
Court of the State of Illinois submitted 
by Mr. Harry W. Standindge and Mr. 
Justice Chancellor for the petitioner, 
and by Mr. Sherman C. Spitzer and Mr. 
George Gillette for the respondents. 

No. 476. John L. Shevenell and Hei- 
mar G. Josephson, Trustees, petitioners, 
v. George J. Kelly, Inc. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the First 
Circuit submitted by Mr. John Boyle, Jr., 
for the petitioners, and by Mr. Marcus 
S. May for the respondent. 

No. 479. Hugh W. Grant. Receiver, 
etc., petitioner, v. A. B. Leach & Com- 
pany, Inc. Petition for writ of 
tiorari to the United States 
Court of Appeals for the Sixth Circuit 
submitted by Mr. 


Edward R. Johnston and 


Mr. 
Jackson Darby for 


he respondent. 


No, 481. Robert H. Lucas, Collector, | 


etc, petitioner, v. A. J. A. Alexander. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit submitted by Mr. 
Solicitor General Mitchell, Assistant At- 
torney General Willebrandt, Mr. C. M. 
Charest, and Mr. 
the petitioner. 
No. 482. Harry H. Weiss, Collector of 
Internal Revenue, petitioner, v. J. Harry 
Wiener; and 
No. 483. C. F. Routzahn, Collector of 
Internal Revenue, petitioner, v. J. Harry 
Wiener. Petition for writs of certiorari 
to the United States Circuit Court of 
Appeals for the Sixth Circuit submittted 
by, Mr,. Solicitor General Mitchell, As- 


sistant Attorney General Willebrandt, | 


ee Aes 


J. A. Alex-| 


G. A. Oyster and W. A. Wat-| 


A.! 


Cole Storage Batery Com-; 


Court of | 


cer-, 
Circuit | 
ed James P. Wilson for! 
the petitioner, and by Mr. William L.: 
Day, Mr. Conrad H. Poppenhusen, Mr. | 
Henry | 


Mr. C. M. Charest, and Mr. Thomas H, 
Lewis, Jr., for the petitioners. 

No. 485. Lawrence Copley Thaw, pe- 
titioner, v. Mary Copley Thaw by Mat- 
thew C. Fleming, her guardian ad litem. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
John W. Davis, Mr. David H. Taylor 
and Mr. Robert B. Knowles for the peti- 
tioner, and by Mr. David A. Reed, and | 
Mr. Matthew C, Fleming for the re- 
spondent. i 

No. 488. Percy McGeorge, petitioner, v. 
| Island Development Company and Atlan- | 
tic-Bigantine Bridge Company. Petition 
|for writ of certiorari to the United 
| States Circuit Court of Appeals for the 
| Third Circuit submitted by Mr. James 
| Mercer Davis for the petitioner, and by 
|Mr. Albert E. Steinem for the re- 
| spondent. | 
|} No. 495. Atlanta and Chariotte Air 

sine Railway Company et al., petitioners, 
v. R. F. Green. Petition for writ of cer- | 
| tiorari to the Supreme Court of the State | 
|}of South Carolina submitted by Mr. S. 
jk. Prince, Mr. F. G. Tompkins, Mr. H. 
| O’B. Cooper, and Mr. L. E. Jeffries for 
|the petitioner, and by Mr. Horace L. 
| 3omar for the respondent. 


| Argument Commenced . | 
| 
| 





| In Stone Cutter’s Case 
| No, 72. Journeymen Stone Cuters As- 
sociation of North America, Michael W. 
Mitchell et al., appellants, v. The United 
States of America. Argument com- 
menced by Mr. Jeremiah A. O’Leary for | 
; the appellants. Argument suspended and 
counsel afforded apportunity to consider 
| the effect upon this appeal of a failure | 
| to serve a summons and severance on 
certain defendants. 
! No 110. Talbert W. Hughes, plaintiff in 
error, v. The State Board of Medical Ex- | 
} aminers; and 
_ No. 111. Nathan A. Hughes, plaintiff 
} in error, v. The State Board of Medicai 
; Examiners. Argument commenced by} 
Mr. Norman I. Miller for the plaintiff | 
} in error and continued by Mr. George | 
C. Spense for the plaintiffs in error, The | 
Court declined to hear further argument. ! 
No. 12. International Shoe Company, | 
plaintiff in error, v. I. Pinkus, George 
Franklin et al. Reargued by Mr. J. D. | 
Williamson for the plaintiff in error and | 
submitted by Mr. Williamson for the | 
defendants in error. Leave granted to| 
file brief for plaintiff in error ‘by Thurs- 
day next. | 
No. 39. Francis Beidler II and George | 
| Engeiking, as Executors etc., plaintiffs | 
in error, v. South Carolina Tax Commis- | 
sion. Argued by Mr. P. F. Henderson 
for the plaintiffs in error, and by Mr. 
J. Fraser Lyon for the ; 
error, | 
No, 40. Remington Arms Union Me- | 
tallic Cartridge Company, Inc. _ peti- | 
tioner, v. the United States. Argument | 
| commenced by Mr. William Wallace, jr., | 
for the petitioner. 
Adjourned until Tuesday, when the 
day call will be: Nos. 40, 41, 42, 43, 44 
45, 46; 48, 49, and 71, eT 


defendent in | 





‘Claims Are Rejected 
On Hoisting Device 


| Board of Appeals Upholds | 


Action of Patent Examiner. 

; [Continued from Page 8.] 

| Elliott. and the United States patents to 
Abbe and Tadey. If there is any inven- 
tion involved in the claims of this group 
|it resides in the specific turbine recited | 
| rather than the combination: of the tur- 
| bine with a hoisting drum. We think 
the. rejection of claims 7 to 10 inclusive 
Was proper and should be sustained. 


| Means for Controlling 
| Fluid Supply Unpatentable 


_The Examiner rejects claims 16 and 
17 on either the Unite ates 

| e United States patent to 
| Davenport or the British patent to El- 
| liott. These claims are directed rather | 
| broadly to the means for controlling the | 
supply of motive fluid to the driving 
motor for the drum. Claim 16 reads on 
the Davenport reference save for the 
recitation that the controlling theans for 
the fluid is disposed within a stationary | 
member. We think the distinction is too 
| trivial to support an allowable claim. 
{Claim 17 is slightly more specific than 
| claim 16. One of the limitations con- 
tained in claim 17 is that a certain 
member is provided with enlarged and 
reduced bores. But .the claim does not 


include any additional structure that co- | YeMt#on, 14 he has any invention in gear- 


| operates with the bores specifically hence | 
| the limitation is an arbitrary one. 
Neither of the claims includes sufficient 
structure to give vitality to those fea- | 
tures of the claims which technically 
| distinguish from the reference. The 
British patent to Elliott seems to have 
no particular pertinency to the claims. 
; The Examiner rejects claim 19 as be- 
|ing incoherent. The claim calls for a 
drum and means for allowing access to 
the turbine through the periphery of the } 
drum. The Examiner points out that | 
| the means in question must be the re- | 
; movable section 14 of the drum, that | 
| this is an essential part of the drum and 
;cannot be included as a separate ele- 
|ment to wit: the means for allowing | 
| access to the drum. Appellant proposes 
to amend the claim to remove the ob- 
jection of the Examiner. The proposed | 
| amendment would make the claim intelli- | 
| gible but we do not know if the search | 
made by the Examiner would cover the 
claim as it is proposed to amend it. The 
claim should have been presented before | 
final rejection (ex parte Moore 307 O. G. 
4; 1928 C. D. 13.) 
The rejection of claims 23 
based on the patent to Abbe. So far as | 
these claims recite any structure includ- ! 
ing a plurality of passages they are met 
by the reference. In view of the frag- 
|mentary character of the claims and| 
their breadth something more than a/' 
“whereby” clause is necessary to carry 
them over the prior art. 
The Examiner rejects claims 26, 29, 30 | 
and 31 as fragmentary and incomplete | 
i hence failing to comply with the pro- 


and 24 is | 


| points out respecting claim 26 that the | 
| fragments, of the gearing are entirely 
separate. Two internal gears are 


in- | 


| cluded in the claim but the connecting 


gearing is omitted except under the} 
i broad assertion that there is driving | 
gearing between the motor and drum. 
The situation is generallly the same in 
claims 29, 30 and 31. It is our view that | 
‘claims of the character of claims 26, 29 


y as 


30 and 31 do not define appellant’s in- | 


mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 


desire for the 


sure they get what they need and 
outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sensé and management, 
—WOODROW WILSON, 
President of the United States, 


ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such. a survey will be 

useful to schools, colleges, business 
and professions here and abroad. 

CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921. 


Information on Foreign Tariffs and Restrictions 
On Trade Is Provided for American Exporters 


Topic 37—How the Government Helps Business 
Thirty-First Article—Customs and Other Problems Overseas. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with How the 
Government Helps Business. 


By Henry Chalmers, 
and 


ELPING American firms and individuals to 


Chief, Foreign Tariffs Division, Bureau of Foreign 
avoid annoyances and losses in exporting is 
the task to which the Division of Foreign 


Domestic Commerce. 
} 1 Tariffs of the Bureau of Foreign and Domestic 


Commerce devotes itself. Through this organization, 
the United States Government places at the service 
of the exporter what many overseas traders need but 
cannot themselves afford to maintain—a staff of expert 
advisers on the problems arising ovt of the official 
charges and conditions of getting American goods into 
foreign markets. 


The past decade has been marked by an unprece- 
dented movement, almost world-wide, for the revision 
of custom tariffs, the rewriting of commercial treaties, 
and the imposition of more exacting conditions on the 
shipment of goods between countries. In part, this has 
been simply the means by which nations have been 
trying to readjust themselves to the economic disloca- 
tions and realignments left by the war. In almost all 
countries, however, in and out of Europe, there has 
been intensified the nationalistic sentiment which is 
expressing itself in a desire for greater economic self- 
sufficiency, which they seek to attain by tariff stimu- 
lation to industries old and new. 


Of the 75 important commercial countries, fully 65 
have put through more or less comprehensive revi- 
sions of their customs tariff regimes since the World 
War. During the last few years alone over 150 com- 
mercial treaties have been negotiated between various 
sets of nations, most of them directly or indirectly af- 
fecting the competitive position of American goods 
in the markets involved. 

* 


* * 


HERE has been a corresponding increase in number 

oi American firms and individuals engaged in ex- 
port trade. It is especially important that American 
exporters shall be able to rely upon their Government 
for exact information and expert advice as to customs 
treatment of their products in foreign markets and 
the proper documentation and regulations that must be 
anticipated, if shipments abroad are to go through 
with that ease and satisfaction to the foreign client 
that make for continued business. 


To a concern in the early stages of considering the 
possibilities of a given export market, the Division fur- 
nishes rates of duty payable on admission of given 
products into any foreign country and the incidental 
charges to which they would be subject. When taken 
in conjunction with freight rates—which are obtainable 
from the Transportation Division—knowledge of the 
foreign tariffs enables the exporter to calculate the 
prices at which his goods can be delivered to the for- 
eign deaicr. 

This is particularly essential to know in compet- 
ing with a native product, or when shipping to coun- 
tries that grant preferential rates of duty to certain 
other countries. Tariff information in advance has 
a special usefulness in the case of “consumer goods.” 

* * 


VERY frequently a favorable tariff classification may 

be the determining factor in the given market. 
For example, a well-known American manufacturer of 
soap when sending his product to one of the Latin 
American countries found that, because of its char- 
acteristic odor and somewhat exaggerated claims on 
the carton, the soap was classified as a medicinal prod- 
uct and so held subject to a very high rate of duty. As 
it stood, his product could not possibly be sold to the 
consumers in that market at a price anywhere near 
that of competitive products. The Division advised 
with the soap manufacturer as to the cause of his diffi- 
culty and possible relief, and succeeded: in better cus- 
toms treatment. 


a8 


Knowledge as to whether there are restrictions on 
importation of the product in the given country, or 


whether a license needs to be procured in advance for 
each shipment, is of first importance. In many coun- 
tries medicinal preparations need first to be submitted 
for analysis and registration before they can be sold 
at all; in most countries fruits, vegetables, and pre- 
pared foods are subject to special sanitary or pure food 
regulations. 

oe 


* * 


Assuming that tariffs are found to allow of business, 
and there are no special restrictions or regulations 
that cannot be met, there are the various considera- 
tions in connection with the preparation and dispatch 
of shipments, on which the exporter needs help. The 
requirement of certain countries that goods shall carry 
an indication of origin needs to be known early, so that 
the goods may bear the necessary “Made in U.S. A.” 
legend. 


Since duties in many countries are assessed upon 
other than the net weight, including the immediate 
wrappers or packing and sometimes even the external 
case or bale, it is important to know how to pack for 
the lowest customs duties. Knowing the exact basis 
of duty assessment on the particular product in the 
given country often may suggest a lightening or adapta- 
tion of the usual packing so as not to unduly burden 
the consumer with paying the same rate of duty on 
the case or container as on the product itself. 

Bd * * 


With the shipment properly marked and prepared, 
there arise the questions as to the consular invoice 
or other documents that may be required by the given 
country, how they should be prepared and handled, 
the consular fee involved, if any, and the related offi- 
cial regulations affecting the dispatch of the ship- 
ment at this end and its entry into the country of 
destination. A large proportion of the difficulties and 
penalties which American shippers encounter in foreign 
ports arise from failure to comply with the require- 
ments in connection with shipping documentation. 


The Division can assist in all these matters. Its 
prime object is to help American exporters plan over- 
seas business for the utmost advantage in the light of 
particular tariff and customs situations in each of the 
foreign markets and to help putting through American 
shipments with least possible annoyances and losses. 
If perchance the shipment of American goods should 
encounter difficulties at port of entry, the Division will 
lend its facilities to obtain a release of the shipment. 
Cases are numerous where the Division has been called 
upon to aid in resolving or mitigating real customs diffi- 
culties in which American goods find themselves in 


foreign countries. 


te * 


HE scope of the Division’s assistance may be indi- 
cated by a few typical services in which the Bureau 
services collaborated recently: 


‘Assistance in securing import licenses for particular 
shipments into certain countries where such importa- 
tions were possible only under individual permit; se- 
curing of release of a shipment held in a foreign port 
for some documentary irregularity or similar customs 
infraction, and sometimes obtaining also a waiver of 
a good part of the customs fine; securing the lifting 
by a particular foreign country of the import restric- 
tion on American goods upon disproving certain un- 
founded allegations regarding the American treatment 
of similar products in that country; securing admission 
of particular lines of goods at lower rates of duty than 
originally assessed, through suggesting more favorable 
tariff classifications to which they could reasonably be 
allocated. 


The Division regularly issues current information 
on impending tariff revisions and changes abroad. It 
has enabled exporters both to arrange shipments on 
pending contracts in the light of prospective changes, 
and to initiate efforts for moderation of particular tariff 
advances or new restrictions before the measures be- 
come effective. Such services are made possible by 
the Division’s world-wide contacts. 


* 


In the next article,to be published in the 
issue of October 24, N.S. Meese, Chief of the 
Paper Division, Bureau of Foreign and Do- 
mestic Commerce, will discuss the Depart- 
ment of Commerce work in aiding exporters 
of paper anc paper products. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


ing, and the rejection of these calims on 
the ground that they do not comply with 
See. 4288 R. S. should be sustained. 
Claims 26 and 27 have been further re- 
jected on Bur. The patents to Pilling 
and Tadey are also cited in connection 
with the rejection of these claims. While 
the claims are not literally met by the 
Bur patent it is our view that patent- 
ability cannot be predicated on the in- 
clusion of a drum in the claims. : 

The Examiner further réjects claims 
29 and 30 on the Wild patent. We think 
the rejection should be sustained for 
reasons pointed out in the statement on 
appeal. ’ 

The appeal as to claims 25 and 28 is 
dismissed. As to the remaining ciaims 
the decision of the Examiner is affirmed. 

Limit of Appeal to Court of Appeals 
40 days. Rule 149. 


Army Orders 


Wrnt. Offr 
active service. 

Maj. H. C. Kress Muhlenberg, Air Corps, 
from Seattle, Wash., to Fort Hayes, Ohio. 

First Lieut, Emile T. Kennedy, Air Corps, 
from Langley Field, Va., to Seattle, Wash. 

Second Lieut. Rogers A, Gardner, Cav., 
transferred to Air Corps; to remain at 
present duties, 

Capt. John C. Hutcheson, Q. M. C., from 
Philadelphia, Pa., to Langley Field, Va. 

First Lieut. Glen D. Gorton, Q. M. C. 


August Nelson, retired from 


from Fort Sheridan, Ill., to Fort Wayne, 


Mich, 
First Lieut. Louis J. Tatom, Signal Corps, 


o wee detailed in Air Corps; from Bolling Field, | 
Edward H. Horton for | visions of Sec. 2888 R. S. The Examiner | D. C., to Brooks Field, Tex. 


Maj. Shelley U. Marietta, Med. Corps, 
from Fort Sam Houston, Tex., to Rochester, 
Minn. 

Wrnt. Offr. Raleigh M. Woodley, from 
Washington, D. C., to Fort Hoyle, Md. 

Journey by truck performed by Sgt. Louie 
L. Fiebrich from Chanute Field, Ill., to 
Chicago, Il., confirmed as -necessary to the 
public service 

Tech. Sgt. John H. Davis, Knoxville, 
Tenn., wil be placed upon the retired list 
at his present station, 

First Sgt. John W. Cothran, Coast Art., 


|New Ambassador of Japan 
| Presented to Mr. Kellogg 


| The new Japanese Ambassador, Kat- 
| suji Debuchi, was presented to the 
| Secretary of State, Frank B. Kellogg, 
lon October 22, according to an oral 
| statement by the Department of State 
on that date. He is expected to present 
his credentials to President Coolidge in 
; Sa near future, it was stated. 
| will be placed upon the retired list at Fort 
| Worden, Wash. 
Second Lieut. Eyrle G. Johnson, Cav., 
transferred to the Air Corps. 
| Col. Francis N. Cooke, Coast Art., Corps, 
ifrom Fort Totten, N. Y., to Hot Springs 
National Park, Ark. 
| Maj. James Joseph Milligan, Inf. Res., to 
j active duty at Washington, D. C. ; 
' Maj. Raymond Deloraine Johnson, Mili- 





|tary Intelligence Div. Res., to active duty | 


{at Washington, D. C. 
| Lieut. Col. Kerwin T. Smith, Inf., from 
Fort Leavenworth, Kans., to Schenectady, 
iM. ¥: 

Lieut. Col. Howard R. Smalley, Cav., from 
| Fort Bliss, Tex., to Chicago, Hl 
| Lieut. Col. Talbot Smith, Cav., from Lex- 
ington, Ky., to Chicago, Il. 
| Maj. William Buerkle, Inf., from Fort 
Sam Houston, Tex., to Chicago, III. 
} 
| 


Maj. Walter F. Adams, Inf., from Fort ; 


‘McKinley, Me., to Chicago, IIl., 
| Maj. Robert B. McBride, jr., 
Indianapolis, Ind., to Chicago, Ill. 
Lieut. Col, Francis H. Burr, Inf., from 
| Jefferson Barracks, Mo., to Chicago, Ill. 
| Maj. George S. Gay, Field Art., from Fort 
| Lewis, Wash., to Chicago, Ill. 
Maj. Charles W. Mason, Inf., from Fort 
Eustis, Va., to Chicago, Ill. 
Lieut. Col. Roland W. Boughton, Inf., 
| from Fort Douglas. Utah, to Chicago, Ill. 


from 


Capt. Thomas B. Kennedy, Fin. Dept. 


retired from active service. 
First Lieut. James J. Carnes, Inf., from 
Fort Sheridan, Ill., to Fort Wayne, Mich. 


| 

| Noy. 30, 1927, amended; detailed to 
: General Staff Corps and assigned to duty 
with the War Department Genera] Staff, 
| Washington, Dt. 

| Capt. Marion F. Shepherd, Inf., from Fort 
Thomas, Ky., to Fort Hayes, Ohio, 


Col. Robert C. Foy, Field Art., orders of | 
the | 


Navy Orders 


| 
| 
j Capt. Frank C. Martin, orders July 16, 
11928, modified; to command U.S. 8. Denver. 
/ Lieut. Fleet W. Corwin, orders October 
10, 1928, modified; to command U. S. S. 
: Ortolan. 
| Lieut. John Sperle, jr., 
‘tive duty; to home. 
Lieut. (j. g.) Robert S. Bertschy, det. 
Nav. Air Sta., Pensacola, Fla.; to U. 8S. 
1S. Vega. 
Lieut. (j. g.) Charles J. Naumilket, det. 
U. S. S. Florida; to Rec. Ship, Boston. 
Ens. John C. Atkeson, det. U. S. S. 
kansas; to U. 8S. S. Denver. 
Ens. Arthur F, Anders, det. 
Utah; to U. S. S. Denver. 


relieved all ac- 


Ar- 


vu. Ss. S. 


apo; to temp. Nav. 
sacola, Fla. 

Ens. Robert Brodie, jr., det. U. S. S. 
ver; to U. S. S. Detroit. 

Ens. William C. Bryson, 
Florida; to U. S. S. Denver. 

Ens. Dick R. Downer, det. U. S. S. 
iver; to U. S. S. Lexington. 

Ens. Warren E. Gladding, det. U. 
Cleveland; to temp. duty Nav. Air 
Pensacola, Fla. 

Ens. Charles E. Harrison, det. U. 
'Arkansas; to U. S. S. Hannibal. 


duty Air Sta., Pen- 


Den- 


det. U. 





;S. S. Lardner; to U. S. 


i S. Converse. 

Ens. William G. Myers, det. U. S. S. Den- 
ver; to U. S. S. Kane. 
| Ens. Oscar Pederson, det. U. S. S. Cleve- 
jland; to temp. duty Nav. Air Sta., Pen- 
;Sacola, Fla. 
| Ens. David C. White, det. U. S. S. Den- 
jver; to U. S. S. Lexington. 

Capt. Ralph W. Plummer (M. C.), det. 
Nav. Hosp., League Island, Philadelphia, 
| Pa.; to Marine Retg. Sta., Philadelphia, Pa. 

Lieut. Comdr. Julius F. Neuberger (M. 
C.), det. Nav. Hosp., New York, N. Y.; to 
| 2nd Brig., U. S. Marines, Nicaragua. 

Lieut. Robert F. Sledge (M. C.), det. 13th 
Nav. Dist.; to Nav. Hosp., Norfolk, Va. 

Lieut. (j. ¢.) Otto W. Wickstrom (M. C.), 
det. Nav. Hosp., Norfolk, Va.; to Navy 
Yard, Charleston, S. C. 

Lieut. Brandt W. Wilson (C. C.), det. 
Navy Yard, Puget Sound, Wash.; to Navy 
4Yard, Mare Island, Calif, 


Iens. Alexander M. Kowalzyk, jr., det. U. 


Voronoff, Serge. The conquest of life, by 
‘ . translated by G. Gibier Rambaud, 
M. D. 201 p. N. Y., Brentano’ 1928. 


28-22093 

Ware, John Christie. Essentials of qualita- 
tive chemical analysis, with a special de- 
velopment of the fundamental theoretical 
principles and their applications in mod- 
ern analytical procedure, by John C. 
Ware. 351 p., illus. N. Y., Wiley, 1928. 
28-22095 
Religious 
movement, by 
Macmillan, 1928. 


28-22171 


Webb, Clement Charles Julian. 
thought in the Oxford 
Cc. Cc. J. Webb. 156 p. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, theerfore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General fellow: 

A-23899. (S) Pay—Philippine Constabu- 
|lary Service Retired Army Officer. 
An officer of the Army eliminated from 
the active list December 15, 1922, pursuant 
to the provisions of the act of June 30, 1922, 
42 Stat. 716, 722. as amended, with retired 
pay at 2% per centum multiplied by 14, the 
{number of his complete years of commis- 
sioned service under appointment from the 
| United States Government, or 35 per centum 
of active pay, is authorized by the act of 
May 23, 1928, 45 Stat. 720, to include on 
land after that date 2 years 10 months and 
27 days active duty performed as an officer 
of the Philippine Constabulary in deter- 
mining the active pay on which his retired 





centum of active pay fixed as his retired 
pay at the time of his retirement under the 
\eited act of June 30, 1922, which per 
centum rate is permanent. ; 
A-24575. Seamen—Destitute American— 
Transportation to the United States—De- 
sertion—Evidence to _ establish. Where 
| transportation is furnished a_ destitute 
American seaman on a vessel which, at the 
time of his discharge belonged to the same 
owner as that on which he last served, and 
where at the time the transportation was 
furnished both of the vessels belonged to 
| the same company, there is no authority for 
the payment for such transportation from 


sel for such transportation being that of 
the other vessel. ; 

A copy of the log of a vessel certified by a 
United States shipping commissioner stat- 
ing that a seaman had deserted his vessel 
in a foreign port, unsupported by evidence 
| that the seaman was reported as a deserter 
to an American consular officer within 48 
hours and a certificate of desertion by the 
consular officer in accordance with Consular 
Regulations, is not sufficient to establish de- 
sertion or. that the company has been re- 
lieved of liability to return the seaman to 
the United States. 4 Comp. Gen. 390. 
| A-24608. (S) Pay—Administrative. The 
| Adjutant General of a State having issued 
orders dirécting aS preparatory to the dis- 
bandment of a certain company of the Na- 
tional Guard of the State, that the commis- 
sioned personnel of the unit “are hereby 
transferred to the National Guard Re- 
serve,” and that the enlisted personnel will 
immediately be honorably discharged, and 
the next day having issued further orders 
fixing the date of disbandment, the com- 
manding officer of the unit is not entitled to 
administrative pay after the date of such 
transfer, and the enlisted men who attended 
a previously prescribed drill after the date 
of disbandment but prior to discharge are 
not entitled to pay therefor. 

A-24720. (S) Traveling expenses—Ameri- 
can vessels. Section 601 of the Merchant 
Marine Act of May 22, 1928, 45 Stat. 697, 
requires officers and employes of the United 
| States when traveling on official business 
overseas to use vessels registered under the 
laws of the United States when available 
both in going to and returning from the 





foreign country unless there be furnished | 


| 
| proof satisfactory to the Comptroller Gen- 
| eral of the necessity for the use of a ves- 
| sel of some other nationality. 
| August 6, 1928; 6 Comp. Gen. 462. 
| A-24739. Appropriations—When made. 
| The act of May 29, 1928, Private 279, for 
the relief of Frank Murray, which author- 
| izes and directs the Secretary of the Treas- 
ury to pay to the said Frank Murray the 
| sum of $3,000 under the conditions therein 
stated, does not in specific terms declare 
| an appropriation to be made as required by 
the act of June 30, 1906, 34 Stat. 764. Pay- 
| ment may not be made therefor unless and 
j until an appropriation for the payment of 
; such claim has been made by the Congress. 
| 27 Comp. Dec. 924; 4 Comp. Gen. 219. 


A-23881, 


Stas . 

|Right to Revoke License - 

| Of Physician Is Argued 
[Continued from Page 3.] 
jcation of a license for the publication 
| and circulation of advertisements relative 
jto diseases is discriminatory since it 


applies only to physicians, counsel added. ! 


| Decline to Hear Argument. 

| The Court declined to hear argument 
for the defendant in error. 

| The brief of the defendants in error 
jmaintains that disabilities which have 


accrued to individuals as a result of aj 


{conviction of a crime are not effected 
| by the subsequent pardon of that crime. 
The brief further states that there is no 


right to practice medicine which is not |}! 
subordinate to the police power of the |]! 


| States. 


George P. Whitman (formerly I. Miller 
;and George C. Spencer with him on the 


Ens. Francis L. Black, det. U. S. S. Ram- brief) argued for the plaintiffs in error. | 


J. Z. Foster filed briefs for 
;fendants in error 

| 7 
| 


the de- 


| 
| eign languages, official documents and children’s books are excluded. 
| 
| 


pay is computed but is not authorized to | 
credit such service to change the 35 per | 


public funds, the obligation of the one ves- | 


——$$$——$___! 
Wiley, James Alvin. Practice exercises in 
silent reading and study; a guide for 


directing the formation and developmen 
of skilful silent ' ; 


habits. 368 p, 
| Wiley, 1928, 
| Wilson, Ira G. Readings in literature 
| (Cafeteria English) 2365 p. Pittsburg, 
Kan., College inn book store, 1928. 
| 28-22087 


G 


| Allen, Nellie Burnham. Geographical and 
! industrial studies; Europe. 419 p. illus. 
' Boston, Ginn, 1928. 28-22196 

Atkins, Gaius Glenn. Reinspecting Victorian 
| religion; a back to normal critique, Bee 
| ing the Samuel Harris lectures on lite 
| 
\ 


reading and study 
Cedar Falls, Ia., J. A, 


28-22159 


erature and life given at Bangor theolag- 
ical seminary in nineteen hundred and 
twenty-eight. 151 p. N. Y., Macmillan, 
1928. 28-2275 
Bauer, Ralph Stanley, ed. Cases on the 
law of carriers, compiled and edited by 
Ralph Stanley Bauer .,..and Edgar 
Watkins. 1,140 p. N. Y., Prentice-Hall, 
} 1928. 28-2219 
Bierwirth, Heinrich Conrad. Elementary 
lessons in German, with lists of useful 
words and stem groups. 203 p. N. ¥., 
Holt, 1928. 28-22172 
Brigadier, Maurice C., ed. New Jersey bat 
quiz course; quizzer and important di- 
gested statutes of New Jersey, by... 
Lewis Tyree, Basil H. Pollitt. 150 ‘p. 
Bayonne, N, J., Jersey printing com- 
pany, 1928. 23-22194 
| The British museum quarterly. v. 1. May, 
1926. 1. London, The Trustees, 1987. 
28-.3601 
Kircher, Rudolf. Fair play; sport, spiel 
und geist in England, von Rudolf Kircher. 
213 p. Frankfurt am Main, Frankfurter 
societats-druckerei g. m. b. h., 1927. 
28-22204 
Kniffin, William Henry. Commercial bank- 
ing: a treatise covering the practical 
operation of a commercial bank, the 
theory of money and banking, and the 
development of banking in the United 
States, by William H. Kniffin... 2d @d. 
2v. N. ¥., McGraw-Hill book co., 1928. 
28-22197 
| Lurie, Charles N., comp. Everyday sayings; 
their meanings explained, their origins 
given. 360 p. N. Y., Putnam, 1928. % 
\ 28-22173 
, McMurry, Frank Morton. Elementary geog- 
raphy. Rev. ed. By ...and A. E. Par- 
kins. 340 p. illus. N. Y., Macmillan, 
1928. 28-22202 
New York (State) Laws, statutes, etc. 
Students’ manual of New York civil prac- 
tice; containing the Civil practice act, 
} rules of civil practice, Surrogates court 
act, Municipal court code, New York city 
court act, and selected sections of the 
Justice court act, state constitutien, 
Judiciary law, Prison law, General cor- 
poration law as amended to the end of 
the legislative session of 1928, edited by 
John T. Loughran. (New York hand- 
book series.) 729 p. N. Y., Law book 
co., 1928. 28-22192 
Reed, Alfred Zantzinger. Present-day law 
schools in the United States and Canada, 
by Alfred Zantzinger Reed. (The Car- 
negie foundation for the advancement of — 
teaching ... Bulletin no. 21.) 598 p. _N. 
Y., 1928. 28-22195 
, Richards, John. Songs of a schoolmaster. 
53 p. Concord, Rumford press, 1928. 
| 28-22174 
Sale-Harrison, Leonard. The League of na- 
tions; or, The future of Europe. 48.~p. 
Phila., L. Salte-Harrison, 1928. 28-22199 
Schwartz, Louis Edward. Trial of auto- 
mobile accident cases. 693 p. Albany, 
Bender, 1928. 28-22193 
Vincent, Wallace Dunbar. The jolly book of 
new games; thirty-eight more games for 
real boys and girls, by Wallace Dunbar 
with illustrations by the 
158 p. illus. N. Y., Revell, 192%. 
28-22203 
Widtsoe, John Andreas. Success on irriga- 
tion projects. 153 p. N. Y., Wiley, 1928. 
28-22198 
Winnington-Ingram, Arthur Foley, bp. of 
London. Holiday recollections of a wo 
tour, by the Rt. Rev. and the Rt. Hon. 
the Lord Bishop of London. 286 p. illus. 
London, T. Butterworth, 1928. 28-22201 


j Vincent... 
author. 


| Government Books. 
and Publications - 


Documents described under this headin 
are obtainable at prices stated fram 
the Superintendent of Documents, 
Government Printing Office, Washing- 

| ton, D. C. The Library of Congress 
| card numbers are given. 

What to Do in Case of Accident. United 
| States Public Health Service Miscella- 
neous Publication 21. Price, 15 cents. , 

: 28-26753. 
| Diplomatic List, Oct., 1928. Department. of 

State. Price, 5 cents. (10-16292) 

Service and Regulatory Announcements, Bu- 
reau of Animal Industry. Department “of 

| Agriculture. Price, 5 cents. (17-1658) 

| Five New Parasitic Flies Reared From 

+ Beetles In China and India. By J. M. 
| Aldrich, Division of Insects, United States 
National Museum. Free at the Museum, 

| Tertiary Fossil Plants From The Argentine 

| Republic. By Edward W. Berry, Johns 

| Hopkins University. United States Na- 
tional Museum. Free at Museum. 4 

Official Gazette of the United States Paten 
Office, October 16, 1928, Price, 25 cents. 

} (4-18256) 

| Adhesive Plaster, Simplified Practice Ree- 
ommendations R85-28. Department of 
; Commerce. Price, 5 cents. 

United States Postal Guide Supplement, Oc- 
tober, 1928. Price, 5 cents. (4-18254) 
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|The Anited States Baily’ 
in New York ; 
THE UNITED STATES DAILY is de--, 
livered to any of the leading New, ; 
York Hotels, upon request, bys 
The Longacre Newspaper Delivery.~: 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 
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Annual Cumulative Index 
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WASHINGTON, TUESDAY, OCTOBER 23, 1928 


— 


Trade Commission 


Comptroller of Electric Bond 
& Share Company Refuses 
To Testify Concern- 
ing Books. 


[Continued from Page 7.) . 
Bond and Share Company have an in-| 
come from services that are performed 
for some of these companies? A. Yes, 
sir. 

Q. In which it holds stock, and _ for 
some of the companies whose stock is | 
held by those companies? A. Yes, sir. 

Commissioner McCulloch: Just a mo- | 
ment. These matters, the various re- 
ports and documents that have been in- | 
troduced in the record—were they | 
brought in response to subpoena? | 

Mr Healy: No, your Honor. They have | 
beer: furnished by the Electric Bond and | 
Share Company from time to time dur- | 
ing the last few weeks or months. 

Commissioner MeCuloch: That is all; 
proceed. I just wanted to know how 
they came here. 

Mr. MacLane: And they are now pro- 
duced from the Commissioner’s files? | 

Commissioner McCulloch: They are | 
now introduced and admitted in the pub- | 
lic record. Proceed, Mr. Healy. 

. | 

By Mr. Healy: Mr. Smith, the serv- | 
ices performed are of what character? 
A. Supervisory. 

Q. In what particulars? A. All par- 
ticulars pertaining to the public utility | 
industry. 

Q. Can you tell us what those things 
are? 
ine service? A. Yes, 

Q. What is the nature of that? 
could not tell you. | 

| 


| 





| 
1 
} 
| 
| 


_ Q. Is there some sort of financial serv- 
ice? A. When necessary, yes sir. 

Q. What is that financial service for 
which you get paid? A. Financial sery- 


ice to the supervised companies? | 


_Q. Yes. A. Arranging for loans some- ||| 
times when they need money. | 


Q. These sums that are paid your com- 


pany for services then, if I understand ||} 


it, are chiefly for supervisory services | 
in the way of engineering and arranging | 
loans? A. Not altogether, sir, no, sir. 
Q. Tell me what else there is, Mr. | 
Smith. A. There is a sale of securities | 
and accounting services and purchasing | 
and numerous other services, 
Q. Does the Electric Bond and Share 
Company get paid by the supervised | 
companies for this purchasing and for 
selling securities? A. It is all a part of | 
the whole fee. i 
Q. What is the fee based on? A, | 
Partly on gross earnings, 
oes 


Q. Is it a percentage arrangement 
Yes, sir. | 

Tell us all about it so I will not! 
to ask you so many questions. A. | 


Q. 
have t 
is not within my jurisdiction. | 


That 


do not handle those details, | | 
Q. Is it within your knowledge? I¢ it ||| 


is, it is your duty as a witness to tell it, | 


A. It is not within my positive know- j}) 
ledge. |} 


Q. Are some of the companies which | 


pay this supervisory fee, whatever it 
may be, operating companies? <A. Yes, 


sir. i 
- ; iH 

Q. Do some of them operate in more |]} 
A. I do not know, sir, | 


than one State? 

Q. Don’t you know they 
operate? A. I do not. p 

Q. At any rate, is this true, Mr. Smith 
that the fees that are paid you, what. 
ever they may be, are reflected in rates 
that are charged for the services by the 
operating companies? A, That is away | 
over my head. I do not know, sir. 

Q. Is there some book where the money 
obtained from this source is kept track 
of? A. It is recorded in the books of 
the Electrie Bond and Share Company. | 

Q. How do you designate the books in } 
which the income from these fees is re- 
corded? A. Profit and loss ledgers. 

Q. Ave there some operating expenses 


where 


recorded in the profit and loss ledgers? ||| 





Commissioner Overrules 
’ ° . 
Counsel’s Objections 


Mr. MacLane: Just a moment, 
I think, Judge Healy, that I am obliged, 
in order to protect t 
the rhage that he is not required to | 
answer with respect to the | 
a. p the contents of | 
_ Commissioner McCulloch: The objection 
Is overruled. Proceed with the exami- 
nation. | 

Mr. MacLane: I have given the witness 
certain advice which he may follow or 
not. | 

Commissioner McCullouch: Proceed | 
with the question. 

A. Expenses, do you say? You ask if 
there are any operating expenses of the 
Electrie Bond and Share Company re- 
corded in these ledgers? 

By Mr. Healy: Yes. A. No. 

Q. Have you profit and loss ledgers 
which have been exhibited to the men | 
representing this Commission? A. I do’ 
not know, sir. 

Q. What of the outgoing funds of the! 
corporation are recorded in the profit | 
and loss ledgers? | 

Mr. MacLane: I shall advise the wit- 
ness the same as with reference to the 
previous question. 

Comissioner McCulloch: 


Answer 
question, Mr. Witness. 


the 


The Witness: Will you read the ques- j 
t 


tion, Mr. Reporter? 

“Q. What of the outgoing funds of the| 
corporation are recorded in the profit) 
and loss ledgers?” A.I do not know,| 
sir. | 

By Mr. Healy: I thought you said you 
had charge of and general supervision of 
the books of accounting? A. Supervision | 
but not details. ait 

Q. Does not supervision have some | 
relation to the character of the entries! 
that shall be recorded in those books? | 

. Yes, sir, but not the details. | 

Q. Are there any of the outgoing funds | 
of the corporation recorded in those 
profit and loss ledgers? A. I must de-| 
cline to answer. | 

Q. On what ground, if you please? A. 
Advice of counsel. 

Mr. Healy: I ask the Commissioner to| 


Accounting 7 


See under “Taxation” and “Bank- 
ing-Finance” headings. 


Aeronautics 


Herbert Schiff Memorial Trophy | 
awarded to Lieut. James E. Dyer, Naval | 
aviator for flying the greatest number | 
of safe hours in air in fiscal year 1927-8. 

Page 3, Col. 5) 


Agriculture 


Department of Agriculture announces | 
that world production of corn is second | 
only to wheat in point of value; crop! 
is said to be largest in United States in| 
acreage, quantity and value. | 

Page 1, Col. 2 

Tariff Commission plans early study | 
on cost of producing flaxseed and! 
sodium phosphate. 


Gazette for October 16, 1928, 


diplomatic list for October, 1928, 


Gov't Personnel 


Daily engagements of the President 
| at the Executive Offices. 
Page 3 


Congress to consider measure to limit 
tenure of appointive offices. y ; ¢ 
Page 1, Col. 5ireadily identified, shall bear no mes- 
3 
Gov't Supp 


The Patent Office issues its Official Postal Service 


Two Liberians plan postal system 


study. 
Page 3, Col. 1 
Post Office Department requires that 


Page 9, Col. 7 

The Department of State issues the 

2 Page 9, Col. 7 
Chemicals 


Wider export outlets are being found! 
by Germany for output of nitrogenous | 
fertilizers. 


: sage or writing on face other than 
lies . 8 


address. 
Comptroller General rules that lease Page 3, Col. 1 
_ Page 1, Col. 2) under annual appropriation act may not 
Imports of synthetic dyes were more | be made for period extending beyond 
— first nine months of 1928 than | 
or entire year 1927. ! from year to year. 
. Page 5, Col. 5 | a r 
Tariff Commission plans early study 
on cost of producing flaxseed and 
sodium phosphate. 


Claims 


Page 2, Col. 4)ing of mail. 
|Gov't Topical Survey | 


Customs and Other Problems Over- 
sea—Article by Henry Chalmers of , 
she Bureau of Foreign and Domestic 
Commerce. 


Page 1, Col. 1 
The Post Office Department issues 
the United States Postal Guide Supple- 

ment, October, 1928. 
Page 9, Col. 7 


|Public Health 


Page 1, Col. 5 


reply postal cards and envelopes, to be 


Representative Kelly declares legis- 

lation is imperative to meet postal to 
> be renewed | lems involved in curtailment of railroa 

eo | service with resultant delay in carry- 


| Reclamation 


| Salt River Valley Water Users’ Asso- 
ciation makes payment of construction 
charges due December 1, 1927, to Gov- 


t. 
ernmen Page 1, Col. 7 


Normal to bumper crops reported on 
irrigati jects. 
irrigation pro) Page 5, Col. 7 


President approvs Deadwood reser- 


i ject in Idaho. 
voir project in Page 5, Col. 


| Rubber 


Exports of rubber from Dutch East 
| Indies decline in September. 


Page 5, Col. 4 
Science 


The Division of Insects, United States 
National Museum, issues a study on 
five new parasitic flies raised from 


29 


= 


| 

; . if) 

For example, is there an engineer- ||| 
| 


A. Tif 


please, Ti 


he record, to advise ||| 


Page 1, Col. 5 Sam. 2 ; a | 
The Bureau of Plant Industry of the Py ay cases announced by Court | 


Department of Agriculture enabled to | 
Coal 


locate the presence of white pine blister | 
= in many ere cage areas of Penn- 
dihieen. OF CaneCeny the aki of Semool Five tracts of coal land offered for Page 1, Col. 4 
Page 3, Col. 2| lease by Department of Interior. Asphalt paving in England and 
_ Glass-lined tank mounted on Amer- | Page 1, Col. 5) Wales totals 2,500 miles. | 
peer 2 mai —_— x con- Commerce-T rade Maps are prepared on Pedcral-aid 
: 1 4| Secretary Whiting says that busi- | roads. 


Page 6, Col. I h 
British price low for American ap- |ness in the United States as a whole | Page 1, Col. | 
Immigration 


Page 9, Col. 3! 
page 4; Highways | 


Traffic congestion found to be extend-! 
ing into rural highways near cities. 


Supreme Court considers right of | 
State board of medical examiners to} 
revoke license of physician convicted of 
crime involving moral turpitude but 
later pardoned. (Talbert W. Hughes v. 
State Board of Medical Examiners.) 

Page 3, Col. 7 

The Department of Commerce issues 

simplified practice recommendations for 


adhesive plaster. 
Page 9, Col. 7 


United States Public Health Service ! 
‘issues a publication on ‘*What To Do in; 
Case of Accident.” 


ples, in view of large supplies, and| is at highest level in history. 

dispute arrival of shipments in good! _.. Page 5, Col. 2 

condition. | Wider export outlets are being found| gtate Department issues statement of 

. Page 5, Col. 6! by Germany for output of nitrogenous | entries of aliens in present fiscal year 

The Bureau of Animal Industry, De- | fertilizers. 'to September 30, 1928. 

partment of Agriculture, issues a bul- . Page 1, Col. 2} 

letin giving service and regulatory an-| Combined charts for employes and | 
pay roll totals from January, 1924, to 


nouncements. Indian Affairs 
Page 9, Col. 7| September, 1928. | 


_ : me ; | e! General Land Office orders resurvey 
= The United, States National Museum | I ‘ He te Page 5, Col. 3 |to determine status of area of land be- 
issues a publication on Tertiary fossil mports of synthetic dyes were more ; /° Gil = Geietade. Miear a. 
plants from Argentine Republic. during first nine months of 1928 than | tween Gua and Colorado hivers a | 

Page 9, Col. 7/for entire year 1927. of public domain in Arizona or 0 | 
Stocks of North American wheat es- Page 5, Col. 5 | dian Reservation in “cae involv- 
tablish high record for season. | Exports of rubber from Dutch East | ing question of State Pa i Col 
Page 5, Col. 6 | Indies decline in September. age <, Col. 

_Agricultural research given nid Page 5, Col. 4 | Inland Waterways 


aid. Tractor with Diesel motor is placed | : 
Page 5, Col. 5|0n market in Germany. President approvs Deadwood reser- | 
Page 1, Col. 4 , voir project in Idaho. 
‘Page 5, Col. 


Normal to bumper crops reported on! 
irrigation projects. Survey shows about three-fourths of , 
Page 5, Col. 7 |graduates of commercial courses enter | Labor 


° ° commercial pursuits. | 
Appropriations | Page 2, Col. 5 | 
Comptroller General rules that lease Congress 


! 
under annual appropriation act may not ah in : 
be made for period extending beyond | Congress to consider measure to limit | 
end of fiscal year but may be renewed | tenure of appointive offices. | 

' ' 


Page 9, Col. 7} 

Increasing importance of undulant | 
fever discussed at American Public | 
Health Association convention in| 


Chicago. 
Page 2, Col. 4 
Public Lands 


General Land Office orders resurvey | 
to determine status of area of land be- 
. tween Gila and Colorado Rivers as part 
7'of public domain in Arizona or of In- 
i dian Reservation in California, involv- 

| ing question of State boundary. 
Page 2, Col. 7 |" 


Page 10, Col. 7 





g lease by Department of Interior. 
Page 1, Col. 5 


Public Utilities 


Continuation of excerpts from tran- 
script of testimony before the Federal | 
Page 5, Col. 3; Trade Commission in its investigation | 
Slack condition reported in German! of public utilities. Witness: A. E.} 
cotton spinning and weaving industries.! Smith, comptroller of Electric Bond & 
Page 2, Col. 5' Share Co. 
Conclusion of review of activities of} Page 7, Col. 1 
Department of Labor in behalf of wel-' Poederal Trade Commission to resume 
fare of children. | 


Combined charts for employes and 
pay roll totals from January, 1924, to 
September, 1928. 


from year to year. | Page 1, Col. 5 
Col. 4 Cotton 


Activity of cotton spindles lower in 
in- |September than in previous mont \ 
volving responsibilty of Journey sia 7 ' ‘Page 5, Col 2j Page 2, Col. 2 

i sponsibilt; mey a ers ee ee al . . "s ar in- | ‘Rai ; 
Stone Cutters’ Association for alleged; Slack condition reported in German : ee See ee | See render “Railroads” and “Ship- 
conspiracy by local association to vio- | cotton spinning and weaving industries. | Stone Cutters’ Raseiioiien ‘ade alleged | ping” headings. 
late anti-trust laws. | Page 2, Col. 5] er 


Court Decisions ‘Radio 


Page 3, Col. 5; 
See Special Index and Digest of Tax | : . changes in assignments of six broad- 
Decisions on Page 8. Motion Pictures casting stations. 
See Special Index and Law Digest} Federai Trade Commission holds final Page 6, Col. 4 
on Page 4. hearing on complaint of unfair compe- | 


Customs ‘Railroads | 


tition filed against five motion picture | 
Customs ond Other Problems Over- 


operators on West Coast. | 
Page 3, Col. 4 
seas—Article by Henry Chalmers of | petition of Chesapeake & Ohio Rail- } 
the Bureau of Foreign and Domestic 


‘Mines and Minerals sapeal 
road for reconsideration and reargu- 
Commerce. Bureau of Mines to study rate of com-| ment of the proceeding. 
Page 9, Col. 3 ! bustion of particles of powdered fuels. 
Page 1, Col. 1 


bs | Neitasasl Defense 


Herbert Schiff Memorial Trophy 
awarded to Lieut. James E. Dyer, Naval) ,,nounces action taken by Division 4 
aviator for flying the greatest number fa MGIECHTeA Cae 
of safe hours in air in fiscal year 1927-8. ; docket: ee ae 

Page 3, Col. 5 E 

Orders issued to the personnel of the 

Department of War. 


Page 2, 
Anti-Trust Laivs 


Supreme Court hears argument > T col. 815 
age 7, Col. 


conspiracy by local association to vio- 


Page 3, Col. 5| | late anti-trust laws. 


Automotive Industry | 


Glass-lined tank mounted on Amer- | 
ican truck used in Australia for con- 
veyance of milk in bulk. 

Page 6, Col. 4 

Tractor with Diesel motor is placed 
on market in Germany. 

Pagel, Col. 4 


Banking-Finance 


Increases, investments and loans and 
discounts are reported in the condition 
statement of member banks by the Fed- 
eral Reserve Board. 


Federal Radio Commission announces 


Page 6, Col. 3 ! 


Interstate Commerce 


Education 


Field 
necessary 
courses. 


5 


Page 7, Col. 

Changes in status of national banks 
in week to October 20 as announced 
October 22 by Comptroller of Cur- | 
rency. 


j tion of records of steam roads. 
Page 6, Col. 3 
The Interstate Commerce Commission 


expeditions 
to success 


declared to 
of nature-study 





Page 2, Col. 1 

Survey shows about three-fourths of 

graduates of commercial courses enter 
commercial pursuits. 


Page 7, Col. 5 
Daily statement of the United States Page 6, Col. 3 
Treasury. 


Page 7 Page 2, Col. 5 
Committee proposed to fix repara- 


tions of Germany. 
Page 7, Col. 6 


Foreign exchange rates at New York. 
Page 7! 

Daily decisions of the Accounting | 
Office. 


F orestry 


The Bureau of Plant Industry of the | 
Department of Agriculture enabled to 
locate the presence of white pine blister 
rust in many additional areas of Penn- 
sylvania by enlisting the aid of school 
children, j 


Orders issued to the personnel of 


the Department of the Navy. service with resultant delay in carry- 


Page 9|ing of mail, 


| Naturalization | 





Page 9 naturalization certificate, holding that} Virginia was authorized to build ex- 


“ : ” 2 
See under “Railroads heading. Page 3, Col. 2} filing of certificate of arrival of alien| tension. 
Books-Publications | Abolition of three National Forests | with his petition for naturalization was | 
can Rs ¢ |announced by the Department of Agri-| condition precedent to power of. nat-: 
_ The Division of Insects, United States | cyiture, | ralization court to grant certificate | 
National Museum, issues a study on) Page 2, Col. 7/2f citizenship. (Anna Maria Maney v. 
five new parasitic flies raised from! ,, . s | United States.) 
beetles in India and China. ‘Foreign Affairs 
Page 9, Col. 7} - 
The Bureau of Animal Industry, De-| Arbitration and conciliation treaty | Oil 
partment of Agriculture, issues a bul-} between United States and Albania are | 
letin giving service and regulatory an-; signed by Secretary of State Kellogg! 
nouncements. jand Albanian minister.  { newed contract with Lewiston Oil & Re- 
Page 9, Col. 7} Page 3, Col. 6} fining Company for royalty oil from 
The Post Office Department fesues| The Department of State issues the | Car Creek Field to Attorney General 
the United States Postal Guide Supple-! diplomatic list for October, 1928. | for opinion. 
ment, October, 1928. Page 9, Coi. 7 Page 1, Col. 7 
Page 9, Col. 7} Committee proposed to fix repara-| 
The Department of Commerce issues/ tions of Germany. 
5 Page 7, Col. 6 


simplified practice recommendations for | ; 1 
Costa Rica ratifies Pan American | = 


adhesive plaster. . | 2 aos ae ; 
Page 9, Ggl. 7| treaty for settlement of disputes. a ¢c — on hoisting rechanism. 
The United States National Museum| Pagel, Col. 6: (Ex Parte Holmes.) 8. Col 
issues a publication on Tertiary fossil, New Ambassador of Japan presented | _ Page 8, Col. 6 
plants from Argentine Republic. |to Mr. Kellogg. The Patent Office issues its Official 
age 9, Col. 4} Gazette for October 16, 1928. 


United States Publi ee | ue Page 9, Col. 7 
ea pantniien an Souci Game and Fish Bill defining pattent ‘ciiiasiube he 


issues a publication on “What To Do in 
Changes in State laws of Mississippi| Placed on Senate Calendar, having been 


St. Louis-San 


as security for short-term notes, 
Page 7, Col. 7 
Panama Railroad Company declares } 
dividend of 5 per cent for fiscal year 


; ‘ ; ; ‘ended June 30, 1928. 
Secretary of Interior submits re- 


Page 4, Col. 6 


Decisions in rate cases announced Oc- 
tober 22 by Interstate Commerce Com- 
mission. 

Page 6 

Rate complaints announced October 
22 py Interstate Commerce Commission. | 

Page 6} 

Interstate Commerce Commission au- 
thorizes Waco, Beaumont, Trinity & 
Sabine Railway to issue $3,901,000 in 
securities for improvements in Texas. 

Page 6, Col. 5} 

Complaint asking lower rates on 
wooden bungs from Cincinnati to cer- 
tain Eastern destinations is dismissed 
by Interstate Commerce Commission. | 

Page 6, Col. 1 

Rates revised on variety of commod- 
ities shipped from California to Ari- 
zona destinations. 


Patents 
Board of Appeals of the Patent Office 


| Case of Accident.” | 

| _ _, Page 9, Col. 7! providing for hunting of game birds are! passed by House at last session. 

Books and publications received by ‘effected by amendments to Federal: Page 1, Col. 4 
the Library of Congress. | regulations. | See Special Index ond Law Digest 

i 2, Col. 5/ on Page 4. 

} 
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direct the witness to answer the qian )and Share Company, it you please, made} established, and under that system, yes,j ing at the records. 
i n el McCulloch: Y oe }@ payment of money for the purpose of | Sir. | Q. What records? 
ee oe ae _ you | influencing public cpinion on the subject; ,@. Is the system that all the entries “ we wrote ei 6 > Mr, Chief 
rected So. anewer , ‘ 5 3 of municipal ownership or public owner- | shall be made? A. Yes, sir. Commissioner McCulloch: Mr., Chie 
The Witness: Yes. ship or operation of utilities, would it be 
Commissioner McCulloch: Let -it be) recorded somewhere in the books of the! or senatorial campaign, where would that |has a better memory. 
noted in the record that the witness, Mr. | corporation? A. I do not know, sir. jentry be made? A.I do not know Mr. Healy: I will keep trying, your 
Smith, refuses to oo the | Q. Do you make any disbursements whether they have ver made any. Honor. 
wales Se, _apronce J gamma aiid thinks | that you do not make some record of ? Q. I asked you to assume it and tell; Commissioner McCulloch: Try to find 
is per y P : A. Naturally we make entries of all of | me where the entry would be made.) one that has a good memory. 
Advises Finding Witness our disbursements. A. I could not tell you, sir. | By Mr. Healy: Q. Im the subpena that 
With Better M , Q. If you disburse money for the pur- Q. Do you know whether they have | was served on you, you were to produce 
ul etter Memory ; . | poses I have just mentioned, would there made any payments for the purpose of; here a certain book? A. Yes, sir. 
By Mr. Healy; Q. Does the Electric; be a record of it made? A.I do not! influencing public opinion in the matter, Q. Did you understand what book was 
Bond and Share Company distribute ' know. | of public or municipal ownership or | meant by that subpena? A. Yes, sir. 
| 


Page Page 6, Col. 1 


A. I do not know 


| made some contribution to a presidential that can remember something and that 


money from time to time for any purpose Q. If you make a record of all dis-! operation of utilities? A. No, sir. Excerpts from transcript of testi- 
whatever? A. Yes, sir. | bursements, you must know. A, I have Q. Yo do not know? A. No, sir. mony before the Federal Trade 
Q. Does it have operating expenses? | nothing to do with the details. | Q. Do you know how you ean find out?! Commission in its #vestigation of 
A. Yes, sir. Q. Is it not your duty to see that all! A. Yes, sir. , | public utilities will be continued in 
Q. How can you find out? A. By look- | the issue of October 24. 


Q. Assuming that the Electric Bond|entries are made? A. The system is | 


fof citizenship. 
United States.) 


cri 
later pardoned. 
State Board of Medical Examiners.) 


volving responsibilty 
Stone Cutters’ Association for alleged 
conspiracy by local association to vio- 
late anti-trust laws. 


Commission | on 
amends regulations governing destruc- | sodium phosphate. 


on_ its finance s 


Page 1, Col. 6 | credited to income 
Francisco Railway | tax system as reviewed by Joint Con- 
asks Interstate Commerce Commission gressional Committee on Internal Reve- 
to issue $8,000,000 in bonds to pledge; nue Taxation. 


lh 


| 


Q. Assuming that your corporation' Counsel, maybe you can find a witness | 


beetles in India and China. 


Page 9, Col. 7 
The United States National Museum 


issues a publication on_Tertiary fossil 
plants from Argentine Republic. 
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Shipping 


Swedish organization projected to 


supply capital to shipping on mortgage 
security. 
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Simplified Practices 


The Department of Commerce issues 


simplified practice recommendations for 
! adhesive plaster. 


| Social Welfa 


Page 9, Col. 7 
re 


Conclusion of review of activities of 


Department of Labor in behalf of wel- 
! fare of children. 


Page 2, Col. 2 


Supreme Court 


Supreme Court decides three cases 


Five tracts of coal land offered for} and passes on 90 petitions for writs of 
certiorari. 


Page 1, Col. 3 
Supreme Court affirms cancellation of 


naturalization certificate, holding that 
filing of certificate of arrival of alien 
with his petition for naturalization was 
condition precedent to power of nat- 
uralization court to grant certificate 


(Anna Maria Maney v. 


Page 4, Col. 6 
Supreme Court considers right of 


pie : : eae x ath | State board of medical examiners to 
hearings in public utilities inquiry. | revoke license of physician convicted of 


me involving moral turpitude but 
(Talbert W. Hughes v. 
Page 3, Col. 7 


Supreme Court hears argument in- 
of Journeymen 


Page 8, Col. 5 
Supreme Court decides three cases, 


The Interested Commerce further '@md grants 10 and denies 80 petitions 
postpones order of July 23 on further | for writs of certiorari. 


Page 4 


| Tariff 


Tariff Commission plans early study 
cost of producimg flaxseed and 


Page 1, Col. 5 


| Taxation 


Circuit Court of Appeals for the 


eventh Circuit rules that as surety 
company had contracted to pay any tax 
_’ | due it could not be liable for any sum 
Representative Kelly declares legis-; when the liability of the principal had 


Page 9| lation is imperative to meet postal prob-, been extinguished. (U~ S. v. Borth Co. 
lems involved in curtailment of railroad} et al.) 


Page 8, Col. 5 
Bureau of Internal Revenue rules 


Page 1, Col. 1! that rejected deduction for tax refund 
Baltimore & Ohio asks Interstate! jn 
7 {Commerce Commission for hearing of] jnformal claim to bar running of the 
Supreme Court affirms cancellation of | proceeding by which Pittsburgh & West | Statute of Limitation. (G, C. M. 4355.) 


income return does not constitute 


Page 8, Col. 4 
Full text of survey_of allowance 
in British income 


Page 7, Col. 4 
Board of Tax Appeals rules that re- 


leases given on old obligations are divi- 
dends and not gifts. 


Page 7, Col. 6 | Loewer v. 


(Dowling and 
Com’r.) 

-~- Page 8, Col. 2 
Board of Tax Appeals allows deduc- 


tion of traveling expenses for taxpayer 
on 
(Walter F. Brown v- Com’r.) 


official business in Washington. 


Page 8, Col. 1 
See Special Index and Digest of Tax 


Decisions on Page 8. 


T extiles 


Activity of cotton spindles lower in 


September than in previous month. 


Page 5, Col. 2 


| Trade Practices 


Federal Trade Commission holds final 


earing on complaint of unfair compe- 
tition filed against five motion picture 
operators on West Coast. 


Page 3, Col. 4 
Conditions Reviewed 
On Irrigation Projects 


Crop 


[Continued from Page 5.] 
48 cents, wheat 96 cents, and rye 76 
cents. 

Belle Fourche project, South Dakota. 
——Threshing of small grain was practi- 
cally completed, and the sugar beet har- 
vest had begun. Early estimates of the 
beet crop were being revised upward. 
The sugar content at the end of the 
month was reported at 15.4 per cent, The 
cucumber harvest ended at the close of 
the month with returns averaging con- 
siderably above those of last year, with 
cash incomes from Ome-acre patches run- 
ning from $100 to $200, : 

The third cutting of alfalfa has been 
harvested and the supply of hy was 


From Germany 


Great Britain and Ireland 
Are Next in Volume of 
Immigration in Present 

Fiscal Year. 


Germany, Great Britain and the Irish 
| Free State led in the number of immi- 
grants entering the United States in the 
fiscal year 1928-29 up to September 30, 
according to the monthly list of immi- 
gration quotas, made public by the De. 
partment of State. 

The ‘ist follows in full text, the first 
column being the total quota for 1928-29 


and the second the amount of the quota 
unexpended: , 
Statement showing status of immigra- 

ition quotas for the fiscal year June 380, 
1929, in those countries from which re- 
ports have been received: 
| ‘Afghanistan Bib ve Oreti cv Sd 8 
Poi ee 

Andorra .. ww aoe 0 0bbS 

| Arabian Peninsula ..,... 
PATO ces cee tec 
Australia ...... 

Austria 

Relgium 5 
pews $e ees wee ah eea Es 

1 RUIBOTON o v.n se cee Sass cte 
Cameroon (British) 

| Cameroon (French) 

| China 
| Czechoslovakia 
; Danzig, Free City of 
WORINOLE .00s ce eae 

Egypt 
| Estonia 

| Ethiopia. » 
| Finland ...... 

France 

Germany Patines deg Ne 
Great Britain and North- 

ern Ireland 

Greece © Pew rele ober er 
Hungary ..... 
| Iceland ...... 

i India 

Brad) acs eer. 
Irish Free State . 
SA 
Japan 

INL, 5.43 0 o 5m eee 
TADOPM 6.05020 
Liechtenstein . . 
Lithuania .... 
Luxemburg .. 
Monaco ...... 
Morocco 


100 
83 
100 
57 
63 
99 
549 
371 
100 


| 


100 


by 907 
51,227 


34,067 
100 
473 
100 
100 

eh 100 

. 28,567 
3,845 
100 
142 
100 
100 
344 
100 
100 
100 
100 
100 
100 

Netherlands ..... s 1,648 

New Zealand ............ 100 

Norway -.. 6,453 

| New Guinea . i 100 

Palestine 100 
Persia .... 100 
Poland ... 5,982 
EURO ais: 636 bm wos aap WS ashe 503 
Ruanda and Urundi 100 
MRUINONII 6.6 3 5 oe ees ba bes 603 
Russia, European and 
A eee 
PI ci Viv a< acral, Wm, Fak 
On RS ea 
MURAI IN S05 bce is, Sort lint, «doe 3 
South Africa, Union of.. 
South West Africa 
MM cay ae Pa a v9 ew iS REA 
Sweden.. 
Switzerland ... Die aes 
Syria and The Lebanon.. 
Tanganyika ...... 
Togoland (British) 100 
Togoland (French) 100 
are anes 100 
100 
671 


aos snks sane 


2,248 
100 
100 
100 
100 
100 
131 

9,561 

2,081 
100 
100 


Yap.. a ata aii ee 
Yugoslavia ... 
Totals .. 


considerably above local feeding require- 
ments. Good hay was available in 
; quantities at $6.50 to $7 in the stack, 
| Barley and oats were quoted at 50 cents, 
wheat at 80 cents, and white potatoes 
at 90 cents a bushel. Livestock prices 
were very satisfactory, and the fa- 
vorable market was attracting cattle, 
sheep, and hogs for shipment earlier 
than usual. 

Okanogan project, Washington.— Pick- 
ing of early varieties of apples: had 
begun, and at the end of the month 
apple harvest was in full swing. Owing 
to the continued. warm, dry weather ‘it 
was anticipated that late varieties of 


apples would mature and be ready for 
picking before completion of the harvest- 
ing of the mid-Fall varieties. Apple 
prices remained stationary during the 
month. Indications, however, pointed to 
an upward trend. White potatoes were 
quoted at 75 cents a bushel. 
Peach Crop is Harvested. 

Yakima project, Washington.—Har- 

vesting of the peach crop was completed 

‘early in the month, and apple picking 
ihad begun. Hop picking was in prog- 
ress, and the third cutting of alfalfa 
had been completed. This year’s crop 
| broke all previous records for the ship- 
ment of fruit and vegetables from the 
Yakima valley. During the first 28 days 
of September shipments totaled 6,048 
carloads, of which 1,828 were apples, 
| pears, and potatoes, apple billings ex. 
ceeding 100 cars per day during the 
last week of this period. Loadings - for 
the season totaled 10,196 cars. 

Potato prices remained low, and an 
effort was being made to persuade 
growers to market only U.S. No. 1 and 2 
grades. The peach crop brought satis- 
factory returns, and the apple market 
was strengthening at the end of the 
month, Baled alfalfa was quoted at 
$11.50 to $13 a ton, barley at $28 a ton, 
oats $33, and wheat $1.05 a bushel. 

Riverton project, Wyoming.—Pros- 
pects for all crops were good. Alfalfa 
was quoted at $10 a ton in the sack, 
and $14 baled, barley at 77 cents a 
bushel, oats at 72 cents, wheat 72 cents, 
and white potatoes 60 cents. 

Shoshone project, Wyoming—At the 
end of the month harvesting of sugar 
beets was in progress. A.good crop of 
beans was being harvested and the price 
was satisfactory. The market price of 
potatoes continued low, being barely 
enough to pay for harvesting and sacks, 
Alfalfa in the stack was quoted at $12 
to $14 a ton, barley at 48 cents a bushel, 
oats 42 cents, and wheat 72 cents. The 
price of butterfat in sour cream was 4% 
oars a pound, and in sweet cream 5§ 
cents, 
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